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FORE-WORD 

Aft Introdiiciwn to the Procedure of the House of Commons 
appeared uriginalty in 192:9. ^ second edi|ioii was already in 
print in 1937, but was held back to a?^vait*tSe publication of the 
new edition of Erskine May ’s Parliamentary Practice,, tfie standard 
v¥ork on parliamentary procedure, whici), must be continually 
itferre^to in any brief account of the subject. When, after a 
long delay consequent principally upon the war, May's 
Parliamentary Practice was published in the early ^summer of 
this year the publication of my Introduction was immediately 
taken in hand ; and the necessary revision was tAade to incor- 
porate the permanent changes in the rules, temporary changes 
of an emergency character being added in an Appendix. 

This book is intended to serve as a practical guide to the 
procedure of the House of Commons. Apart from the first two 
chapters, the subject-matter is confined to a description of 
procedure in the strict sense. The arrangement adopted is to 
proceed from the general to the particular — from the opening 
of a new Parliament and the arrangement of the business of a 
wEole session to the items which compose an individual 
sitting; and from an explanation of the rules which govern 
debate, generally, to the more specialized rules which apply to 
particular ciass^.of business or forms of proceeding, such as 
motions, public bills, financial business, and private legislation. 
To this account of existing procedure I have prefixed a brief 
survey of parliamentary lav/ and machinery in Chapter II, and 
in Chapter I a review of the development of procedure in 
relation to the main stages in the evolution of the House of 
Commons. In these two chapters I have attempted to provide, 
however briefly and imperfectly, the modern setting and the 
historical background for tne rules and forms of procedure 
itself. ' 

I am cn^ja-ntly reminded how easy it is to entangle oneself 
in the detai 4 s of procedure, and how hard to reach a st^dpoint 
fro^Ti which they can be seen in orderly arrangement. If there 
is short cut to the mastery of technicalities, it consists in, 
grisping the relationship between procedura-and functions. 
Tte evolution of Parliament is largely a history of the procedural 
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methods by wliicli the rlouse of Commons acquired its. constitu- 
tional functions. In r:\odrrn times it is the functions of ^ the 
House which determine its procedure. The follcwvmg is a 
summary sketch of this relationship. 

The general function of the ffouee of Commons is delibera- 
tion. So if requires rules for the conduct of debate, in geneiil, 
and for the maintenance qf order during debate, ^uch rules, 
in some form or other, are as essential for a debating society as 
for a parliamentary Ibody. They comprise rules about the 
moving of motions, the proposing and putting of questions, 
rules of relevancy, .-etc. To these, in view of the chronm 
congestion of business from which it suffers, the Hq^se adfxs 
rules for the limitation or ''closure” of debate. This part of 
procedure forms the subject of Chapter V of this book. 

The House has also certain specific functions — the control 
of finance, the control of policy, legislation — each of which is 
served by one or more "forms of proceeding” (as the more 
complicated procedural constructions, built up out of the 
simple rules of the motion, with their own specialized rules are 
called). Thus, for the control of taxation, the House has 
evolved the Committee of Ways and Means, the "Budget” and 
Finance Bill: and, for expenditure, the group consisting of the 
Committee of Supply and Consolidated Fund and Appropria- 
tion Bills, and also the Committee of t-he Whole House on 
Financial Resolutions. This part of procedure is dealt with in 
Chapter VIII. 

For the control of policy there is a whole group of forms of 
proceeding: the Address in reply to King's speech; 
Motions on going into Committee of Supply; Substantive 
Motions; Motions for the adjournment of the House; Ques- 
tions to Ministers, etc. These are mostly covered in Chapters 
III (Part II) and IV (Part II). 

For legislation, there are the various readings and stages of 
Public Bills and Private Bills, and also a new form of control 
— that for delegated legislation. *t3ee Chapters VI and IX and 
Appendix II. 

In the course of their long period of evolution-ifWfey be that 
forms pf proceeding invented for one function have come to 
serve the purposes of another function. There is muck in^the 
modern working of the Supply group of forms to show that^hey 
are consciously ased for the control of policy instead of finance, 
A similar shift of function may be thought to have occurted, 
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from th-e financial to the legislative function^ in the case of the 
procedure on Financial Resolutioils. 

This m the substantive part of "procedure. In addition there 
is a section which lays down the rules for the division of the 
time of the session between tne various classes of business, and 
for the arrangem^it of the minor items of business in the 
program|ne of ^he sitting. See Chapter IV (Part II) and V. 

From this point of view th#. different g^rts of procedure fall 
into position, and their arrangen^ent ''can be des/ribed in a 
sentence. The functions of the House have created for their 
' particular use a variety of forms of pr-oceeding, governed by 
^energi^ and special rules, which require a proper allotment of 
the time of the House and suitable personal assistance and 
material equipment for their disposal. 

It remains to offer my thanks for valuable assistance 
generously given to Sir Cecil Carr, LL.D., Counsel to Mr. 
Speaker, who contributed new material in respect of Statutory 
Instruments; to Mr. E. A. Fellowes, C.B., Second Clerk 
Assistant, who re-wrote the section ''Reform by Standing 
Order” in Chapter I ; and to Mr. T. G. B. Cocks, who saved me 
much labour in bringing this edition up to date, and who also 
contributed the Appendix on Emergency Procedure. ^ 

G. F.M. C. 


August 1946. 
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THE PRIDGEDURE OF THE HOUSE X)F 
COMMONS 

Chapter"" I 

HISTORICAL DEVELOPMENT pP PARLIAMENTARY 
PROCEDURE 

Scope of Commons Procedure 

The term 'parliamentary procedure’ covers the delations of the 
House of Commons with the House of Lords and of both 
Houses with the Crown ; the mass of rules, practices and 
conventions by which either House regulates its own proceed- 
ings, and also the standing and temporary orders which it 
makes for this purpose ; and the machinery, such as presiding 
officers and other officials and committees, which it set!i up for 
its assistance. Some of these matters are completely within the 
control of each House, but others are prescribed by the par- 
ticular way in which Parliament is constituted. The study of 
the procedure of the House of Commons, therefore, cannot be 
confined to the House of Commons alone, but includes much of 
the procedure the whole Parliament which directly or in- 
directly affects the House of Commons. 

Further, the modern procedure of the House of Commons 
is quite unintelligible except in the light of its history. Though 
the development of procedure has been gradual and continuous, 
yet it is possible to distinguish certain periods (described in 
their main lines later in this chapter) the contribution of each 
of which to modern procedure is of a kind on the whole peculiar 
to that period. These periods, in chronological order, may be 
called the periods of (i) the settling of constitutional forms, 
(a) 'ancient usage’, (3) parliamentary practice, (4) the House of 
Commons standing orders. The contributions of each ^f these 
periods to modem procedure are related like strata laid one 
above the other. Over some parts of the field the earlier layers 
aij obliterated by the later ; in others they ^how through to 
the surface distinctly— but deceptively unless the conditions in 
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which they were tormed are oorne in mind. This explains what 
the Standing Orders will show at a glance, ^namely t|iat these 
orders are not in any sense a code, but ever3rwhere assume a 
settled practice which they only in detail. A stud}/ ot 

this "practice leads back step by step to very earfy times. In 
some particulars it leads back, beyond tlie s^par^ate constitution 
of the House of Commons'; to the origin of Parliantent as a 
supreme court of justice. Nc^r are these points to be disregarded 
as matters Cf antiquity and curiosity. On the contrary, they are 
matters of everyday practice which recur each session, for* 
example, when Parliament meets or is prorogw^d, or when it 
votes money or receives the royal assent to legislation. To mis- 
understand them is to be ignorant of the meaning of Parliament 
and of the position both of the House of Commons in Parlia- 
ment, and of Parliament in the constitution. 

It may be worth while considering this matter a little further 
with the help of an illustration drawn, for example, from the 
procedure of legislation. Among the Standing Orders will be 
found a rule (S.O, No. 33) which reads as follows: 

“'If on an amendment to the question that a bill be now read 
a second time or the third time it is decided that the word 
or any words proposed to be left out stand part of the 
questmn, Mr. Speaker shall forthwith declare the bill to be 
read a second or the third time as the case may bek 

It may be explained that this rule refers to the parliamentary 
system of opposing a bill on a main stage not by directly voting 
against the question on the stage, but by moving either its 
postponement for six months or the substfSTIion of a pro- 
position explaining why it should be rejected. All the Standing 
Order does is to dispense with the further question consequent, 
under practice, on the rejection of either of these motions. 
Now the Standing Orders themselves do not anywhere lay 
down that a bill must be read three or any prescribed number of 
times. Nor do they lay down the curious practice which this 
Standing Order modifies. To unuerstand its meaning one has 
to go back to the practice, common to both Houses, which 
existed at the end of the seventeenth century, when a more 
elaborate standard of courtesy forbade the opponents of a bill 
to dispose of it so roughly as by a direct negative vote. The rule 
that a bill should receive three considerations or Teadings'hn 
each House was even then already old, and to find its origin one 
has to go back ho the 'ancient usage’ first recorded in the 
journals of the sixteenth century. But long before that period 
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the principles of legislative procedfire had already been settled 
— that both Hous^ should particij^ate in it equally, that the bills 
of one House should be assented to l 3 y the other, and that amend- 
ments made by one House sh^irid be submitted to the other for 
approval. A4 this stage we approach a period when 4 t cannot be 
said for certain that separate ‘Houses’ yet exist, and when per- 
haps a tmer picture is that of a still undivided Parliament at 
which some Lords are always present but«»which the Commons 
attend only occasionally, transacting most of their 4 ?usiness at 
unofficial or semi-official meetings outside Parliament. In fact 
at this stage the question has to be as^ed ^Jiether we are dealing 
with rules of procedure or constitutional prii>ciples. And the 
answer probably is, that at this stage rules of procedure are 
engaged in fashioning the constitution. 

That this is the true answer will be suggested by other 
practices which will be mentioned later in this chapter. But 
the constitutional importance of parliamentary procedure is 
indicated by another consideration drawn not from English 
history only. In summoning parliaments of so-called estates, 
and even in securing the attendance of some of these estates 
through representatives, the English medieval kings were not 
doing anything very original. In Western Europe atout the 
same time, and even earlier in some countries, in F^nce and 
Spain, in Italy and Germany, bodies with very much the same 
constitution and similar functions were being assembled. What 
was original in England was not the invention of a parliament 
but the use that was made of this invention during the critical 
first century existence — particularly, as far as we can see, 

by one element, the knights of the shire. Of the many advan- 
tages which medieval England enjoyed over continental 
countries the possession of this class of influential men, trained 
in the business of local self-government, was perhaps the 
greatest. To this fact is mainly due the very different fate of 
parliamentary institutions in England and on the continent. 
It may well be asked by wh'^S^ means the knights of the shire, 
who were summoned in an inferior capacity compared with the 
Lords, who^were members of the King’s Council in Parliament, 
yet established by their fusion with the burgesses a co-ordinate 
‘house’ of (Commons, obtained for that House the right t>f being 
thfe soft grantors of taxes, and thus forged a weapon the skilful 
use of which in the course of time converted the humble right 
0^ petitioning tlie King into a control over legislation. The 
answer is, by inventing methods of procedure which (as 
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developed by their success jrs, the common lawyers, in tiie 
seventeenth century) solved the difficult projpleni of l\ow to get 
a large number of mm really to co-operate in forming decisions, 
and by imposing those methods procedure upon tlie other 
partners in Parliament and factors of the constitution. 

Perhaps the foregoing remarks are enough, to show that a 
satisfactory approach to the procedure of the House of Commons 
can only be made through a, study of its long period of develop- 
ment ; that^the procedure of the House of Commons cannot be 
isolated from the procedure of Parliament as a whoh ; and tliat^ 
in the early stage of the -long period of development rules of 
procedure are indistinguishable from what would now be called 
rules of the constitution. The English constitution was pro- 
duced, not like modern constitutions by co-ordinating a number 
of different institutions with distinct functions and purposes, 
but by the gradual evolution of a single undifferentiated organ 
of government into specialised organs which never quite 
separated from the parent stem. The original central organ, 
the King in Council, became for certain purposes at the end of 
the thirteenth century, through the admission of elements not 
belonging to the council, the King in Parliament. But the 
King hi' Council still continued m Parliament as well as outside, 
and Parliament was from the first a body consisting of different 
elements distinguishable but not entirely separable, which may 
be most simply expressed as a central point — the King and his 
seia^ants ; an inner circle— the Peers ; and an outer circle — ^the 
Commons. Much of the early histoiy of Parliament, which was 
directed to settling the relations of the part^^ Parliament to 
each other, consisted of steps in procedure taken chiefly by the 
Commons, which were entirely within the original conception 
of Parliament, but were such as to increase the influence of the 
Commons in what was coming to be the constitution. The most 
striking fact in the whole history of Parliament is the logical 
and consistent way in which the formal rules of its original legal 
framework were maintained, while procedure gradually evolved 
conventions which continually transferred the reality of power 
from the centre to the outer circle of Pariiamenl;^ 

r Arrangement of Chapter 

In the following pages of this chapter an attempt is made* to 
sketch the growth of the procedure of the House of Commons 
from the beginning. This will cover the following subjects: tjie 
relations of the Commons with the King and the Lords, the 
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rules for the orderly conduct of debate, the special rules for 
dealing with the s|3ecial forms of business— motions, bills, and 
financial ousiness — the delegation of business to committees, 
and finally the changes mad^by the standii.g orders of the last 
hundred yea^s in the developed practice of the Hous^. A siip-ple 
chronological arrangement by periods is chosen. This will not 
necessita^ a description of the dev/^iopment of each subject in 
each period, because on the whole the contribution of each 
period is distinct from that of every other. There is a certain 
^amount of overlapping in one subject — the development of 
financial procedure — and this will be treated as a whole in the 
third period, although its early stages belong tg the first period. 

The periods selected are: 

1. From the establishment of Parliament to the beginning 
of the Commons Journals — about 1300 to 1547. 

2. From 1547 to the Restoration, 1660. 

3. From 1660 to the period of the modern standing 
orders, which commenced with the first reformed 
Parliament, 1832. 

4. The period of the standing orders, 1833—. 

This choice of periods is dictated on grounds of pmcedure 
primarily, and not of constitutional development. That is wh^/ 
the Commons Journals and the modern standing orders are 
used as landmarks to divide one period from another — a 
prominence which they would not possess for a survey which 
was primarii}^ constitutional. Though there is an intimate 
connexion beji^en the constitutional functions of a parlia- 
mentary body and its procedure, this connexion can only be 
dealt with here when it is strictly necessary for the purpose of 
explaining changes in procedure. For the reasons previously 
stated constitutional functions require fuller treatment in the 
first period than in any of the others. 


FIRST PErklOD, 1300-1547 

The King and Parliament 

The mdtive of Edward I and his successors in establishing 
Parlialtnent and maintaining the representative elements as a 
permanent part of it has been variously interpreted by historians. 
It has been represented as a desire to weaken feudalism 
by substituting a national basis of government ; a bid to .win 
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the support of the newer classes in the country districts and the 
tovvuis against the barons; or a plan to kee|>jn touch^with local 
needs and difficulties by encouraging petitions and Using local 
representatives as '^agents of tke^nentrai government. Lately, 
however, there has been a reversion -to the older ^iew that the 
main motive was to obtain general assent to taxation. But, 
whatever his motive, it is generally agreed that tlie establishment 
of Parliament was di^ie to the initiative of the King, freely taken 
and not iq response to any demands from below. So far was 
Parliament from being a popular institution during most of the^ 
first period of its exiotence that attendance was regarded as a 
burden to be avoided, if possible ; and fines and other punish- 
ments were required to enforce obedience to the royal summons, 
not only on^ members to attend, but even on constituencies to 
return members. Parliament was, and remained throughout 
the Middle Ages, hhe child of authority’. 

In Parliament itself the power of the King was in law nearly 
absolute. He controlled the composition of Parliament, as it 
lay within his discretion to choose both the peers whom he 
would summon individually and the boroughs whom he would 
direct to send representatives. Parliament could not meet 
without his summons or continue after he had dismissed it. 
Everything done in Parliament was done not only in his own 
name, but, if he chose, by his own will, for he was not in theory 
bound to follow^ the advice given. He was the effective agent in 
adjudication and legislation, for it w^as the announcement of his 
decision which gave a judgment or made a law, and he might 
take his decision as well outside as inside P^wiiiament. There 
were some legal limits to his powers, chiefly of feudal origin. 
He ought to act according to customary forms, consult his 
barons, not punish without recognized form of trial, or take 
more than the regular aids without consent. And there was a 
general obligation, recognized in his oath, to govern according 
to law and in the interest of his subjects. But the legal obliga- 
tions were vague and hard to effforce. What w^as more im- 
portant was that the barons since 1215 had shown the power 
to co-operate against him as national leaders, that^it was hard 
to extract money from reluctant payers, and that in the last 
resort his subjects might rebel It was in Parliament itself that 
effective limitations w^ere ultimately imposed upon th& royal 
power, and this was done less by any great constitutional 
statutes than by a gradual process of growth working through 
the procedure of Parliament. 
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Organization of Parliament 

^ © 

How was the early Parliament organized P^The original con- 
ception of Parliament as a spetialiy large and important meeting 
of the King with his council reinforced by persons not of ^he 
council, who weje Summoned to represent the shire-courts, 
cities and'^certain boroughs, was plainly set forth by Vv^hat we 
know of the arrangements f or ‘^the^ meeting of a Parliament 
which were followed throughout the Middle Ages. At-tiie upper 
of the Parliament chamber was the King’s throne ; below 
and in front of^him were grouped his ministers and others 
forming his inner council ; on each side of these were the seats 
of those summoned to his great council”, the Peers spiritual 
and temporal ; while at the lower end of the chamber outside 
the bar were gathered the Commons with their Speaker at their 
head. This was the arrangement when business was done in 
Parliament, when the King’s response was given to petitions or 
his demands announced, and when the answers of the various 
elements were made known by their spokesmen. Thus for the 
purpose of decision Parliament was a unitary body, as indeed it 
still is when the King’s speech is read and his assent given to 
Bills. 

Whether it was ever a unitary body for discussion is doubtful. 
It is possible that at an early stage discussion took place in the 
King’s presence when the representative elements were in 
attendance. But, if so, it is probable that such discussion was 
confined to the council who had the right to offer advice, and 
unlikely that ar^^ent proceeded from beyond the bar where 
the Commons stood. If the description given in the Modus 
Tenendi Parliamenium of the proceedings of the early Parliament 
is to be trusted, discussion was carried on by each of the groups, 
of which Parliament was composed, meeting separately. 

These groups or ^gradus’ are there given as (i) The bishops 
and abbots, (2) the clerical proctors or representatives of the 
lower clergy, (3) the earls and bJrons, (4) the knights of the shire 
and, (5) the citizens and burgesses. They correspond fairly with 
the classes of medieval society. The chief matter to be discussed 
by these groins was the rate of tax which they were prepared to 
grant the King ; and the fact that in very early days they "some- 
times granted different rates suggests that they may have reached 
their decisions separately. But if such an arrangement was ever 
trig^d its duration was short. The fact that th^ medieval Par- 
diament exercised other functions—judicial, administrative, 
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legislative, political— as well as the function of granting taxes, 
made the real line of demg^rcation one bet^^veen those elements 
in Parliament whfch belonged to the body which had hitherto 
participated in the'k function^fhe council whether in its royal 
orTeudai aspect — and the newer elements which 4id not belong 
to the council and had not shared in these functions. 

As counsellors of the Mng, the Lords spiritual and temporal 
remained in the cotiijcil chamber to debate in the presence of 
the King^ or his Chancellor. The knights and burgesses with- 
drew elsewhere to debate. It was natural in these circuiiistanc<^ 
that they should coalesce in spite of the social superiority of the 
knights, who were of the same feudal status as the barons (in- 
cluding as they did the ‘barones mioores’ or minor tenants-in- 
chief) and" corresponded with the privileged class of petite 
noblesse in France. The fusion of knights and burgesses into the 
'Commons’ helped by the withdrawal soon after 1330 of the 
representatives of the lower clergy who obstinately refused to 
grant taxes except in their convocations. For the eventual 
formation also of a 'House’ of Lords the withdrawal of the lower 
clergy was important. It left the bishops and abbots with no 
reason for sitting apart from the Council in Parliament, of which 
they Vere members on much the same footing of baronial tenure 
as the earls and barons; and the eventual formation of a ‘House’ 
of Peers was assisted by these ‘estates’ combining to deprive the 
official elements of the Council such as the judges, who were not 
summoned on grounds of tenure and therefore were not Peers, 
first of vote and then of voice in Parliament. 

The meetings of the knights and burg«^ds for discussion 
were at first unofficial and altogether outside Parliament. But 
they were not in any way frowmed on by the King. On the 
contrary Edward III is said to have suggested such a fusion of 
the ‘common’ estates for discussion. It was probably the King 
who placed the refectoiy and afterwards the chapter house of 
the Abbey at their disposal, and deputed members of his council 
to advise them when they requested assistance. The under- 
clerk of the Parliaments was detailed to keep such minutes as 
they may have had and help to draw up their peti|;ions. Of what 
passed at their meetings we have no official record until the 
Commons' Journah begin in 1547, but it is proBable that they 
soon chose one of their number, who was no doubt aTnight, to 
preside over their meetings, and he may well have been the same 
person as the prolocutor or ‘Speaker’ who announced their 
decisions in Parliament. There is no record, however, **of 4, 
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permanent officer of this sort before ^Thomas of Hungerford in 
1377. Th^ Rolls Parliament o^ily record proceedings in 
Parliament itself. From the Rolls we knov^, that the session 
opened with a general review the political situation from the 
King’s point ^^f view and a special demand for aidj^generaily 
delivered by the Qhai^cellor ; that the chief proceedings were on 
petitions and the trial of important shits; that the Commons 
tried to delay their grants until their petittpiss had been favour- 
ably answered, but were often unsuccessful; that the King 
^lose the moment to dismiss all in attendance on Parliament 
who were not of |^is council ; and that/re<fi|,ently after this had 
been done the Parliament continued in being and transacted 
business just as if the knights and burgesses and the barons not 
of the council had been present. 

THE STATUS OF THE COMMONS 

In the early Parliaments the position of the representative 
elements was humble and, for most of the reign of Edward II, 
precarious. They could make no constitutional claim to share 
in most of the functions of Parliament, which were in origin the 
functions of the council exercised in Parliament. In time some 
of these functions, such as a share in legislation and the right of 
giving counsel on matters of policy, were acquired ^y the 
Commons indirectly by the use which they made of their 
indispensability in the granting of supply. But they never 
became judges in the High Court of Parliament — a function 
which the Peers possessed as counsellors of the King. This fact 
explains the curfew procedure known as ‘impeachment’ which 
was evolved in the latter half of the 14th century, and which 
may be described in modern language as a prosecution for a 
political offence (generally labelled ‘treason’) conducted by the 
Commons before the Peers. In this procedure the Commons 
were regarded as a jury of presentment, ‘the grand jury of the 
nation’, and the Peers as the highest national court of justice. 
Though this procedure has been imitated in modern constitu- 
tions, it is quite anomalous on the theory of two co-ordinate 
Houses, and ^vould never have been invented but for the fact 
that the English ‘upper’ House inherited judicial powers from 
a pre-existing court, the King’s Council, while the ‘iower’ 
House dfd not possess such powers because it had never formed 
part of that court. 

Ri the matter of legislation the claim of th^ Commons to 
.participate could not be based upon any pre-existing 
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constitutional light. It wab the King who 'made' new laws ; and 
the council by whose advice the great stati|tes of Ed^vard I were 
expressed to be made, was more often the council in its small 
official forirf than the coiincil1i> She larger feudal form in which 
it*’appeaffed in Parliament. The relation of tte Commons to 
legislation was in the capacity of petitioitferSf at first as indivi- 
duals though soon as a^^body. The statute of York, 1322, 
although its meaning has j3eeiT disputed, seems to lay down two 
principles: (i) that law^s of general application should be made 
in Parliament, and (^2) that the Commons’ assent is necessary 
These principles bad Dfover been definitely l^id down before; 
and it is possible that their assertion ivas due to the need of a. 
reason for the statute’s repeal of the Ordinances of 13 ii (wffiich 
had been "made by the barons alone though they had been 
submitted for the approval of the Commons in a subsequent 
Parliament).*' In any case the Commons had a long struggle 
before they succeeded in enforcing the general observance of 
these principles. 

The Commons and Legislation 

This struggle w^as conducted on two main fronts. In the first 
plac^the King’s power to make la^vs outside Parliament had to 
be restricted. This was done, first, by appropriating the name of 
'statute’ to parliamentary legislation, and leaving the name of 
'ordinance’ for conciliar legislation, and, secondly, by restricting 
the sphere of ordinance. It gradually came to be admitted that 
iaw^s of general application, especially if they were intended to 
be permanent, could only be enacted in s^gg^tes. But a wide 
field, for instance in the regulation of industry, continued to 
remain open to ordinance, and the Commons sometimes asserted 
the superiority of statute by securing that ordinances, the 
validity of which they did not contest, should be turned into 
statutes. Thus they made the ordinance of Labourers of 1349 a 
statute in 1351, and in 1353 the ordinance of the Staple and 
other ordinances made in a reSent council were re-enacted in 
Parliament as statutes. 

Procedure by Petition or Bill 

The other main line of advance was the increasing part 
played by the Commons in making statutes. This was effected 
by a development of the procedure relating to petitions. The 
practice of petitioning the King goes back far beyond Pariia- 
ment. Procedure on petitions was a large part of the busineS^ ofi 
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Parliament froixi the beginning. The)^ were submitted in 
writing and^were dealt with systematically by being sorted by 
Receivers and heard by committees of the cou^^cil in Parliament 
called Triers. In the great ^PaiMament of 1305, the records of 
which are unucually complete/ nearly five hundred Tetitiofls 
were presented and they were heard by four bodies of Triers. 
Most of the^e petitions were from individuals ^ some from groups 
outside Pariiamentj and a few were pariiameiitary in the sense of 
being from groups within Parliament. Tv/o of these^ jifesented 
by les pauvres homines de la terre, are supposed to have been from 
the Commons collectively. No distinction was made at this 
time in the treatment of petitions, whether individual or coR 
iective. From the individual and group petitions Private Bills 
are descended; from the collective Commons' petitions, Public 
Bills. 


Origin of 'Piiblid Bills 

The development of petitions can only be briefly indicated 
here. The following are the main stages. The first stage was 
that of the 'comprehensive' Commons' petition. ^ This was a 
single document presented by the Commons embodying a 
number of requests as articles. The first example of such a 
petition is one of eleven articles presented to the King-^ar la 
commimaxite de son Roialme at Westminster in 1309. It is 
however not certain that at this period 'commonalty' meant the 
Commons to the exclusion of the Peers. But the similar petitions 
of 1325 and 1327 and throughout the reign of Edward III 
emanated from tlfb^mmons only. After 1422 the 'comprehen- 
sive' petition ceased and was replaced by separate petitions, 
which when they left the Commons were superscribed with the 
formula which is still employed, soit bailie as Seigneur sP The 
King's reply was entered on the back of the petition and also 
enrolled in the Rolls of Parliament. The function of turning 
such of the Commons' requests as were suitable into statutes 
was performed by the judges, and they drafted a statute b}^ the 
simple process of combining a petition with its response. The 
proportion of statutes which originated as Commons’ petitions 
rose continuously 5 until in the reigns of the first two Lancastrians 
it comprised almost all statutes, though it is true there ivas a 

^ The Rolls of this Parliament were edited by Maitland in the volume 
Memoranda de Parliamento. 

- Gray, hifluence of the Commons in Early Legislation^ p. 203. 

^ old spelling of the Norman French formulae is retained in this 
"Section. 
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marked decline in the latter half of the 1 5th century. Commons’ 
petitions ceased to be sulgected to the process of .^examination 
by Triers and imditors, like individuai petitions, and were 
presented direct to the King id^ Council. 

'During the 15th century the Commons atterhpted to secure 
the enactment of their petitions as statutes imthe form in which 
they were submitted to the King. In the famous 'petition of 
1414 they claimed to be '-"‘as w^ell assenters as petitioners’, and 
requested that their petitions should be enacted as statutes 
without any changqmf substance except with their assent. Tko 
King’s reply does iiot rdad as a complete acceptance of the claim 
of the Commons, for lie only granted 'that nothing be enacted to 
the petitions of the Commons that be cofttrary to their asking 
whereby they should be bound without their assent’. It appears 
that the difference between the King and the Commons was 
rather one of degree and that, apart from the statutes of 1413 
which called forth the complaint of 1414, the changes made in 
petitions when they became statutes had not been of great 
substance and continued to be made to much the same extent 
after as before the petition of 1414.'^ There is evidence that in 
the reign of Henry VI amendments to Commons’ Bills (to use 
the term which superseded 'petition’) were sometimes submitted 
for their assent. Commons’ Bills sometimes failed to receive the 
King’s assent but not very frequently. 

The well-known theory that the Commons towards the end 
of Henry VFs reign found a remedy for the King’s propensity 
to whittle down their demands, when convejjjng petitions into 
statutes, by inventing the new form of a bill drafted in the shape 
of a statute to replace the old form of petition,^ seems to be dis- 
proved by Mr. Gray’s researches. Apart from the discovery 
that the King’s amendments w^ere not very substantial and that, 
such as they were, they continued fairly constant throughout the 
Lancastrian reigns he shows that 'bill’ and 'petition’ were from 
early times interchangeable ter^ns, and that, though about the 
middle of the 15th century a new type of bill drafted as a statute 
{formam actus in se continens) came into use, it w^as employed 
only for Private Bills and bills originating iif the council, 
and pot by the Commons for Public Bills until the next 
century.® ^ 

The part played by the Lords in relation to bills which 
became statutes is even more difficult to determine than that of 

^ Gray, pp. 261-85. 


“ Stubbs, ii, 608-9. 


^ Gray, pp. 46 and 47. 
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the Commons. The Lords were much slower in becoming a 
'House' o£iParliame»it than the Commons, and for the greater 
part of this period they remained in fact as %"eli as theory the 
King’s Council in Pariiameijt.'^ Bills introduced in the Commons 
appear not to«have been superscribed with the assent of tlie 
Lords till the beginning of the i6th c|ntur}o The assent of the 
King perhhps implied that of the Lords. Similarly it appears to 
be difficult to find examples of bills iii4:roduc^d in the L^rds, and 
becoming statutes, which may be stated with certainty not to 
have emanated from the small council of p^ficials and ministers 
who formed tlie^mier circle of the enlarged council in Parlia- 
ment. Lords’ Bills were generally of an administrative charac- 
ter, affecting the King’s household or government. They differ 
in form from Commons’ Bills by not mentioning the Commons 
as petitioners but assent ers, and surviving copies of the Bills 
themselves bear the superscription A ceste bille les Communes 
sount assentuz. As stated above, it was these Bills which were the 
first to be drafted in the form they would take as statutes. Lords’ 
Bills were treated respectfully by the Commons, perhaps be- 
cause of their real origin in the council. There seems to be no 
case before the end of the 1 5th century of failure on the part of 
the Commons to assent to a Lords’ Bill, and only one c^tain 
case, in 1429, of their amendment of a Lords’ Bill. 

Private Bills 

While the adoption of the procedure of collective petitions by 
the Commons in the 14th century gradually made the functions 
of Parliament pT^'dsminantly legislative, the older individual 
petitions, which invoked the remedial jurisdiction of Parlia- 
ment, followed a procedure which remained half judicial They 
continued to be heard, generally by Triers, sometimes by the 
Lords as a body ; and it was not till the i6th century that some 
Commons were added to the Triers. Only those which could 
not be referred to one of the courts were finally dealt with in 
Parliament. Some petitions were from groups, not individuals, 
but they were dealt with as individual petitions except that 
they were occasionally, as early as the 14th century, adopted 
for inclusion jn the articles of the 'comprehensive’ Commons’ 
petitions, while individual petitions were not so included. In 
the 15th century, however, the practice became established of 
addressing petitions not only to the King and Lords, but also 
to^e Commons, with the request that they should intercede 
^vith the King and Lords — a tribute to the growing importance 
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of the Commons. Such peiitions, if accepted by the Commons, 
were passed on to the Loi-ds with the inscription bailie 
as Seigneurs, and ^rere then presumably referred to the Triers. 
At the same 1:ime it became tife practice for individual petitions 
adtiressecf to the King and Lords to be submitted to the Com- 
mons for their assent, which was recorded % the inscription 
A ceste bille les Communes sount assentiiz. The King’s assent was 
endorsed in a fonif, that for Public Bills — Soit 

fait come il est desire. 

POSITION lOF QOMMONS AT END OF PERIOD 

In the reigii of Henr}^ VII the legislative activity of the 
Commons suffered a temporary eclipse. Fewer Commons’ Bills 
reached the Statute Book and fewer Private Bills were intro- 
duced in the Commions. The polic}^ of Henry VIII required a 
great deal of parliamentary legislation, but there was not much 
scope for the exercise of a real initiative by either Plouse, 
especially the Commons. The policy associated with Cromwell, 
which was continued and developed in later reigns by the 
Cecils, necessitated a vigilant control of Parliament, involving 
the maintenance of a royal majority in the House of Commons 
and ^mething like a regular programme of business for each 
sessionr Most Bills were presented to the Lords and put before 
the Commons with their authority as well as that of the King. 
Some Government Bills were however introduced in the 
Commons — one or two by Henry himself purporting to have 
been drawm up by his own hand. It suited the King on occasion 
that his measures should appear not only to J^^e^pported by the 
popular chamber, but to arise out of its spontaneous wishes. 
This was especially the case in the Reformation Parliament, 
when several Commons’ Bills directed against the Church erred 
by an excess of zeal and had to be toned down before receiving 
the Royal Assent. 


Summary of fPiRST Period 

At the beginning of the first period of Parliament the House 
of Commons, forming itself by the amalgamation of knights and 
burgesses, had a position that was precarious and depended 
chiefly on the necessities of the King. At the end'^of the period 
their constitutional position was greatly strengthened, but 
politically, after an interlude of greater independence, they 
found themselYes again under the control of the King, The 
important difference was that the control was now indirect. 
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Commons retained in appearance tiicir established rights j but 
great pains^were taken that they should be exercised in the 
King’s interest — a recognition of the importr^nce of the Com- 
mons. The forms of proce^u^*^ V/hich they had Been able to 
establish in th^ir relations with the King and the Lofds made 
them-y in theory^ equahpartners in legislation. This theory it was 
the task of^the next period to translate into fact. 


SECOND PERIOD, 1547-1660 

The second period of the development of the House of Com- 
mons falls into three portions: (i) the reigns of Elizabeth and her 
two predecessors, (2) the reigns of the first two Stuarts, (3) the 
civil war and Commonwealth. During the first portion of this 
period the Crown kept the Commons in leading strings with the 
help of the Speaker, and also of Privy Councillors whose election 
(together with many unofficial supporters) it took pains to secure. 
During the second portion the Commons passed out of the 
control of the Crown, produced leaders of their own, and went 
into open and permanent opposition to the royal government. 
During the third portion they prosecuted the civil war and t?ied, 
but failed, to exercise directly the functions of governnsent. 

It was during this period, especially the middle portion of it, 
that the Commons evolved a great deal of what is still the pro- 
cedure of the House — the part that is referred to reverently as 
the 'ancient usage of the House’. This covers the following 
subjects: 

1. the rules of order in debate, i.e, the discipline, which a 
large body has to impose upon itself to maintain order and 
regularity in the transaction of business, and the powers it 
gives its presiding officer for those purposes. 

2. the forms of debate on motions, i.e, the rules for focusing 
a variety of opinions into 4ocisions. 

3. the forms of debate on Bills. 

4. the development of the system of committees. 

% 

All this procedure will be found to bear clearly the mark of 
the period, during which it was developed. It is full of' sus- 
picion of ihe executive government, insistence upon the rights 
of the Commons, and determination to make the Speaker, a 
presiding officer only, the servant not the mastemof the House, 
to conduct its business in open House instead of in 
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small committees vv’here official influence could make itself 
supreme. 

, i.'^ULES OF Orp«R in Debate 

-About '‘the progress which the Commons had. made in pro- 
cedure before the Journals begin in 1 547 @nl^ a few stray hints 
are available. Aii that the Roils of Parliament enable us to see 
or hear of them is *heir recurrent appearance at the bar of the 
parliamcHt chamber, which has now become the House of 
Lords, and the announcement of their decisions by the mouth 
of their Speaker, What discussions and divisions lay behind 
these apparently unanimous decisions it is generally impossible 
to guess. The Journals themselves until 1571 give little more 
than lists of Bills and readings. It is safe to infer, however, that 
the Commons would not have maintained themselves for two 
centuries as 'partners in legislation and useful allies of the 
despotic kings who followed the Lancastrian ‘parliamentaiy 
regime’, if they had not gone far to solve at any rate the elemen- 
tary problems which confront, and have so often baffled, at- 
tempts to express the will of large assemblies. Behind the bills 
which the Commons transmitted to the Lords and the subsidies 
whici they granted the King, there must have been a process of 
deliberation and a process of decision. In the first period the 
Commons are viewed only from the outside and nothing is seen 
but results. In the second period the curtain slowly rises on 
their domestic procedure, but the scene is already set by 
activities of wdiich we know very little. 

Let us place ourselves in the period so(^ ^ter the Journals 
begin and see what progress the House has made in organizing 
the conduct of debate. We find that it has a president in the 
person of the Speaker, whose functions in this respect are still, 
and will be for another century, overshadow^ed by his duties as 
intermediary betv/een the King and the House and as manager 
of the King’s business there. The House is not without sus- 
picion on this account, and ifiakes orders that the Speaker 
‘'ought not to sway the House with argument and debate”, 
and that he ought not to show Bills to the King until the 
House is possessed of them. It also invents a method of pro- 
cedur*e which dispenses wdth his presence (see pf 27). On the 
other hand, it insists that Members and others slidl accord 
him the respect due to his office. It prescribes rules, such as 
that wfflen the Speaker stands up the Member standing up 
ought to sit down, and that no Member should leave 
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House before him. The Speaker alread]/ has ko ordinary votej, 
but only a^casting , . . tlip nurnber^of either side be 

alike, then the Speaker shall give his voice I and that only in 
this point, for otherwise ii^ l?%th no voice’’ (Hooker, cited by 
Redlich, i. 31)0 ^ 

A little later have an instance of the way in which the 
House resents in quite a modern fashion discourtesy on the 
part of one of its number to ^die Speaker. The Journal of 
17th April, 1604, prints a letter received by the Speaker from 
a Member, Mr. John Tey, King’s Ainager for London, in which 
the writer complains that he had mad<| a Iv'^otion “for 2, 3 or 4 
fit persons to be named for drawing up certain heads concerning 
drapery into a Bill” . . . but that it pleased the Speaker “to 
distaste my Motion, and without Question to the House of 
Allowance or Disallowance, to dip me oft”. The question of 
the propriety of this letter was submitted by the Speaker to the 
House and followed by apology and withdravral. 

The questions which first arise tvhen a numerous body 
debates in common are: In what order are Members to speak? 
When are votes to be given, singly at the end of each speech, 
or all together at the end of the debate ? How is the subject to 
be brought to a clear issue and the House to a definite ded^on ? 
What are the 'parliamentary’ limits to freedom of speetnh ? All 
but one of these the House had solved when our reports begin. 
To see the originality of the solution let us glance at the pro- 
cedure of another famous and successful bod}^ — the Roman 
Senate. There the subject of debate was fixed by an ofScial 
request of the presiding magistrate for advice. Senators spoke 
in a fixed order of precedence, and each concluded his speech 
either by moving a motion or voting for a previous motion. 
(This practice was also adopted by the French pre-revolution 
Parliaments and provincial assemblies, misled, as Bentham 
acutely pointed out, hj the analogy of a bench of judges.) 
At the end of the debate the president selected one of the 
motions — generally that of an el-consul— and put it to the vote, 
but by that time the speeches of the prominent Senators and 
the votes aire^idy given or indicated generally made the result 
a foregone conclusion. 

This v/as tiie procedure of an aristocratic body with official 
degrees of rank. The House of Commons early established the 
democratic principle that in the House all Members are equal. 
This is a fundamental principle on which a few words must 
jaid. It is expressed in the rule of debate that no Member 
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has a prior right -)i speaking over any other Member. It shows 
itself again in the method sf voting, whicii allows ^lo greater 
weight or promir^mce to attach to one Member’s vote than 
another’s, aifd in the old arrafig^^'n^nt of business whereby no 
BiM or MStion received any precedence because k was brought 
in by one Member rather ^than another. FinaWy, as will appear 
later, it provided a motiVe for the invention of jfii original 
form of j)rocedure,'*'by wl^jch the House as a whole took over 
complicated and detailed business, such as the amendment of 
Bills, v/hich it had previously left to small specially selected 
committees. This principle is characteristic pf the period in 
which it originMed, when the House of Commons was often, 
as a body, in opposition, and would allow the representatives 
of the Government, which it contained in its ranks, no more 
than the ordinary privileges of membership. As will be shown 
later, this attitude was stubbornly maintained long after the 
Government had become the leaders of the majority of the 
House and, except in respect of the precedence of business, 
still survives. 

The way in which the House had settled the rules for con- 
ducting debate is thus described by Sir Thomas Smith: — 

“He that standeth up bareheaded is to be understood that 
he wilh speak to the Bill. If more stand up who that is first 
judged to arise is first heard. ^ . . . Every man speaketh as to 
the Speaker not as one to another for that is against the order 
of the House. It is also taken against the order to name him 
who you do confute but by circumlocution, as he that speaketh 
with the bill, or he that spake against the^eilfmr gave this or 
that reason. ... To one bill in one day one may not in that 
House speak twice, for else one or two with altercation would 
spend all the time. The next day he may but then also but 
once.^ No reviling or nipping words must be used, for then all 
the House will cry ‘it is against the order’, and if any speak 
irreverently or seditiously against the prince or the privy 
council, I have seen them noC'only interrupted, but it hath 
been moved after to the House, and they have sent them to 
the Tower.” 

The method of voting is described by Sir Thomas Smith as 
follov*o. He gives it in connexion with the discussion of a Bill: 
“(The Speaker) sayeth, as many as will have this" bill goe 
forwarde, which is concerning such a matter, say yea. Then 

"^Against Bill first heard (rule laid down in Journal, 1604). 

^ No Mender to speak twice on adjourned debate {23rd June, 1604). 
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they which allow the bill crie yea, and as mAj as Vvill not say 
no: as the^crie of }^a or no is bigger, so tlirfbiil is allowed or 
dashed. If it be a doubt which crie is the ligger, they divide 
the house, the speaker ^yiBg! as as doe allow the 

bill goe downe with the bill, and as many as do not'^sit 
still. So they divide themselves, a:^d being so divided they 
are numbered who make the more part, and soe the bill doth 
speede.”^ ^ ^ * 

This account shows that the idtli- century method was in 
principle the same as at present, t.e. voting takes place at the 
conclusion of debate, all Memberso vote simultaneously, a 
division is only taken if the result of the cries “of Aye and No 
is challenged. Some historical interest lies in the method of 
taking a division, which persisted until the destruction of the 
old Chamber, whereby one side went out of the Chamber to 
be counted, and the other sat still. This was a very inconvenient 
system for the side that went out, because their seats were liable 
to be taken by those who remained in, and they were thus 
likely to lose *^all the indolent, the indifferent and inattentive^' 
(Jefferson, 130). Consequently it became a matter of importance 
to have a general rule deciding on each occasion which side 
was to go forth and which remain in. The rule came To be, 
roughly, that those for the preservation of the orders offthe 
House stayed in, and those for their alteration or for the 
introduction of any new business went out. But this rule was 
subject to numerous exceptions, and a gi'eat deal of space is 
given by Hatsell and the older authorities to an attempt to 
reduce them td^soi^e degree of consistency. All trace of what 
must have been a tiresome system of casuistry has vanished 
from procedure except in one point. There is evidence, which 
would require too much space to set out here, suggesting that 
the method, peculiar to English parliamentary procedure, of 
putting the question on an amendment to leave out words, 
i.e, 'ffhat the words proposed to be left out stand part’’, has 
something to do with this difficulty incidental to the old 
system of dividing, and that, while its origin is perhaps to be 
found in thoi method adopted by the House for dealing with 
amendments^ to a Bill offered by a committee (see p. 24), its 
retention was due to an unsuccessful attempt to fiixd an 

^ The first division recorded in the Journal appears to be on csrd March, 
1553-4. A pTQ-Jonrnal division in the Commons, held apparently at the 
^^^^^gestion of the King, is referred to in a letter dated 26th March, 1532 in 
State Papers^ Spanish, iS3i“~3, p. 416 Notestein, p. 8h 
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automatic solutiiln of the di: 3 icolty by framing the question in 
such a way that t%Q Ayes— «tlie side which Usually want out in a 
division — should always go outd . 

2. Motions 

^Motion^ was — and issr-the generic nan^s given by the 
House to any proposal submitted to it for formal decision. 

The simplest forfii^f d^ate is the procedure on the motion, 
and all ‘Sie more complicated forms are reducible to this 
procedure. For instance, the procedure on a Bill is deveioped 
out of the procedure on t motion by treating tke Bill as a single 
motion for tlid purpose of discussing its principle and as a 
series of mu^tioiis v/Iien discussing its clauses in detail (Until 
comparatively recenth/ Bills were drawn v/ith enacting words 
prefixed to each clause.) In the developed procedure of the 
House the debate on a motion involves three stages, the making 
of the motion, the proposing of a question, and the vote on the 
question; and, further, the question repeats the terms of the 
motion, which should be so framed as to express a decision 
of the House. It was not until the end of the 17th century that 
the House consistently applied this rule. Before tliis time traces 
are found of an alternative method of procedure by which the 
of framing a question was placed on the Speaker, a 
method which Hatsell refers to as the ancient rule of the 
House, obsolete in his time. Scobel, in the middle of the 17th 
century, expresses the rule thus: After some time spent in 
debate the Speaker, collecting the sense of the House upon 
the debate, is to reduce the same to a quemio?? which he is to 
propose, to the end that the House in their debate afterwards 
may be kept to the Matter of the Question, if the same be 
approved by the House to contain the substance of the former 
Debate'' (Scobel, 22). As late as 1697 we find the Speaker 
''by the leave of the House declaring it to be their sense", etc. 
(C.J., 27th January, 1697). Complaint was not lacking of the 
use made of this powj'er by tlie Chair in the direction of 
"intricating" the question and “making plausible motions 
abortive". Speaker Lenthali is criticized in Wood's Athenae 
Oxonienses (quoted by Hatsell) as being “often in^cli confused 
in col^cting the sense of the House and drawing the debates to 
a fair question". Clarendon, in his History of the liebelUon^ 
boasts that in his capacity as Chairman of Committee of the 

^ For some time the question was pm in the forn'?, “that the Vvords 
posed to be left out do not stand part.’' ' ^ 
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WTole House he served the King by "^enta^giing^ the com- 
mittee in contradictory motions. ^ I 

It is probable that this power of the Speaker to frame the 
question passed through^ • stages before it? was finally 
abolished. M first it was openly employed as a Censorship 
against motions displeasing to the Crowm or the Privy Council. 
Perhaps i!i view of this an entry in the Jotmial, of icth April, 
1571, is significant, where a proposal of tha. Speaker is recorded 
‘hhat from henceforv/ard Men, making Motions, slwald bring 
them in v/riting”. During the second stage it was employed 
by the Speaker ^ostensibly under thew/isfies of the House and 
merely to elicit its true opinion, t,e. as a method of procedure 
and not as a form of political control. Even in this form it was 
found to be open to abuses and misconceptioii, and con- 
sequently fell into disuse. 

The steps by v/hich the House developed a form of procedure 
by which the true sense of the House should be expressed in 
every decision were: — 

(1) It laid down the following rule: ''Ordered that nothing 
to pass by order of the House without a question; and 
that no order without a question affirmative and nega- 
tive*’ (1614, C.J. (1547-1628) 464). 

(2) It took steps to see that the House should not^be®*eon“ 
fronted with impromptu questions to be decided without 
due consideration. ''Vvfiien a motion hath been made the 
same may not be put to the question until it be debated, 
or at least have been seconded or prosecuted by one or 
more pe^soi^s standing up in their places’’ (Scobel, 21). 
Later, previous notice of important questions came to 
be required. 

(3) Not more than one question should be before the House at 
the same time. "When a Motion hath been made, that 
Matter must receive a determination by a Question, or be 
laid aside by the general sense of the House before 
another be entertained’' (Scobel, 21). This is a restate- 
ment of an oldruleofzSth June, 1604. It indicates the possi- 
bility t)f the withdrawal of a motion by leave of the House. 

The method of superseding a question by moving the 
'previous’ question (i.e. "whether the question be now put”) 
was invented in the 17th century — it is said by Sir Harry Vane 
in 1640 (Jefferson, 118).^ There seem to be no references in our 

earlier instance is found in 1604 in regard to a Bill. C.J.(iS47“-i5a8) 226. 
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authorities of tli 3 period to the method of moving amendments 
except 'provisos^’ (see p. ^24), perhaps l^ecause ij,mendment 
was a process wii^cli was stilly and continued for some time to 
be^ left to small committees. « ^ 

3. Bills 

The respective shares’*" of King, Lords and Cofnmoiis in 
legislation tlirougK petition and bill in the 14th and 15th 
centurieLhas been traced In an earlier section (see pp. 10-14). 
When the Jotirnah allow us to perceive the stages of the process 
by which the Commons performed their part of the joint func- 
tion, we find that the procedure on Bills is not yet completely 
differentiated from the procedure on motions. The marks of 
Bill procedtlre — the three readings and reference to a committee 
— were not exclusively reserved for Bills. Motions were some- 
times read more than once and were sometimes committed. 
Th-Q Journal of the 31st January, 1580, contains the following 
entry: ^'Motion made yesterday committed to the Pidvy 
Council being of this House.” On the other hand, the Petition 
of Right (1628), although only once read, v/as sent to the Lords, 
received the Royal Assent and was held to be a statute. 

In-^his early period it was already the usual practice of the 
Hoaise do read a Bill three times, but it was not the uniform 
practice. It is not until 1492 that the Rolls of Parliament 
mention more than a single reading. Bills were often read 
four times down to 1580, and they occasionally received even 
more than four readings — as many as six in 1554, and eight in 
1549 (Usher, 199.) ^ ^ ^ 

Sir Thomas Smith’s account of the procedure on a Public 
Bill at the beginning of Elizabeth’s reign is as follows: — 

‘‘All bills be thrice, in three divers days, read and disputed 
upon, before they come to the question. . . . After the bill 
hath been twice reade, and then engrossed, and eftsoones reade 
and disputed upon enough as is thought ; the speaker asketh if 
they will goe to the question, AfA if they agree he holdeth the 
bill up in his hand and sayeth, as many as will have this bill 
goe forvvarde, which is concerning such a matter, say yea. 
Then they which allow the bill crie yea, and as many as will 
not say no: as the crie of yea or no is bigger, sde the bill is 
allowed or dashed. If it be a doubt which crie is the bigger, they 
divide the House. ... It chanceth sometimes that some part 
of the bill is allowed, some other part hath much doubt and 
contrariety made of it: and it is thought if it were amendec^ 



BILLS 


23 

it would goe forwarde. Then they choose cen'i^m committees^ 
of them wi^o have spoken with the hill and ag^/inst it to amende 
it, and bring it in againe soe amended, as they amongst them 
shall think meete: and th^iS ^before it is engrosi^ed, yea and 
some time aftgr. But the agreement of these commitmes is no 
prejudice to the,»^ House. For at th^ last question they will 
either accd'pt it or dash it as it shall seeme good, notwithstand- 
ing that whatsoever the commit'^ees^have done.’' 

In this account it is easy to recognize the main features of 
Bill procedure as it exists at present—the three readings, the 
committal, etc. Jn order to see how^.the^|ater procedure de- 
veloped from this, it will be necessary to glance at two later 
accounts, first noting that the account given by Smith shows 

ft 

(1) that the procedure was simple and informal. The three 
readings gave rise to debates, but only one question is 
expressly stated to have been put (''that This bill goe 
forwarde”), and committal was not necessary, but 
optional. 

(2) The House abstained from making amendments itself, 
and contented itself with accepting or rejecting amend- 
ments made by a committee or referring the Bill back 
to the committee. 

With the help of the far fuller accounts of Hakewel'^ (Member 
from 1601 to 1629) Scobel (Clerk of the House 1649 to 
1659) it is possible to fill in some details and note the direction 
in which procedure was developing. During the first half of 
the 17th centui^ the House, as the frequent orders dealing 
with points of procedure recorded in the Journals show, was 
devoting considerable attention to its rules, especially during the 
first Parliament of James I and at the beginning of the Long 
Parliament. HakeweFs account includes the developments of 
the first period, and ScobeFs covers both periods. 

From these accounts it is dear that 

(i) Procedure had become m^re formal. The three readings 
are still principally for the sake of information, and they 
are accompanied by an exposition of the substance of 
the Bill from the Speaker assisted by a brief or 'breviate’ 
of its contents, which by ScobeFs time had to bo'presented 
by a Member as an accompaniment to his Bill. But the 
readings are beginning to develop into stages, on which 

^ ^ ‘Committee’ originally denoted an individual, not a body. 

‘Hakewel, according to Coke carried a library of precedents in his head 
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a questioi^l is put for the sake of regularizing debate > 
although laere was ^his difference from modern proce- 
durCj that followed the reading, and the question 

was, hot that the n^zo read a second (or third) 

tihie, but that it be read on a future day.f Thus the first 
reading took place, without any question, and debate on 
it was deprecated,' though not without precedent when 
the Bill wasr 'generally disliked’. In addition to these 
questions on second and third reading, questions were 
put for the ingrossment of a Bill, for its passing, and 
(when it was ^fesired to amend it, but not othenvise) for its 
committal. The number of possible questions had grown 
to three (or four, if the Bill was committed) in Hakewel’s 
account, and four (or six) in Scobel’s. It is just in this 
point of multiplying occasions for questions that the 
procedtire of the next century was most ingenious. In 
1848 Speaker Shavr-Lefevre, giving evidence before a 
Select Committee on Procedure, stated the number of 
possible questions on a Bill (excluding those on amend- 
ments) to be eighteen. 

2) In the process of amending a Bill it is clear from these 
accounts that the House still trusted almost entirely to a 
committee. The amendments came from a committee, 
according to Hakewel, in the form of interlinings and 
erasures of the Bill itself; according to Scobel, in some- 
thing very like a modern amendment paper. But both 
accounts agree in showing that when the committee 
reported, not the Bill as a whole feut^^the amendments 
offered by the committee were the subject of considera- 
tion, and that the House did no more than accept or 
reject the amendments, sometimes one by one but 
generally en bloc, unless to make verbal alterations, which 
could be conveniently written in at the Table. 

The only kind of amendment habitually allowed to be 
done in the House was 6f a kind called the 'proviso’ — a 
saving clause or reservation — which offered no difficulties, 
as it could be bodily attached to a Bill. It repeived as many 
readings as the Bill had received to which it was attached, 
and was treated as a belated portion of the Bill. Procedure 
had not yet developed the complicated forms and rules 
which must be observed by a large body in amending a 
Bill if it is to avoid confusion. The necessary experience 
had to be gained, and it is probable, as will be sho^ 
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directijj that this experience was cliiefly/rgained when the 
Housie made general use of the procedure (at that time 
only beginning) of itseif^sitting as a coiiimittee. 

It may be imted in passing that it is possibly owing to tke 
fact that the Hc^iise^ first came to gonsider amendments in 
the form oT interlinings and erasures of a Bill that it contracted 
the habit of verbal economy, of keeping as far as possible to the 
words of the Bill, which still marks its manner of deaslmg with 
amendments. What is meant may be made clearer by referring 
for a moment tp the procedure of g.not\er Chamber. The 
French Chamber^ proposes an amendment in^the form of a 
complete alternative draft — an alternative motion, or article — 
or, to take an extreme case, treats as a single amendment a 
whole counter-project or alternative Bill. In contrast to this, the 
House of Commons exercises its ingenuity in •contriving to 
effect the maximum amount of change by means of the fewest 
verbal alterations, transforming a clause by leaving out or 
altering a few governing words. It may be worth adding, as a 
further characteristic of our procedure, that, though having 
this humble origin in merely material convenience, this practice 
is retained for quite different reasons. Although it malt^ an 
amendment paper unintelligible unless carefully coliat^-apikh 
the Bill, it has the advantage of focusing attention on essential 
points, of unmasking irrelevant amendments, and of relating 
the priority of amendments to the order of the pages and lines 
of a Bill, thus dispensing with the need, which the French 
system often of debating and voting upon the order in 

which competing amendments are to be taken. 

4. Committees 

The next advance in procedure to be noticed — an advance 
which showed improved control by the House over the tech- 
nique of debate, and tended stiM further to develop its control — 
was the taking over by the House itself, in the form of a Com- 
mittee of the Whole House, of the whole process of considering 
and amending Bills, which it had hitherto left to small Select 
Committees.'*‘To appreciate this process it is necessary to glance 
at the development of the committee system. 


The French constitution of 1875-1940 rather than any more modern 
^^^tance is chosen as a comparison because its history is fully documented 
'and easily accessible. 
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The appointr|eiit of Select Committees is first recorded in the 
Journals in the 3:rd Parliament of Elizabefh, 1571. 

Parliament there^are frequent entries recording the committal 
of a Bill to*^ a single Member ^ §e^erally a Secretary or Privy 
Councillor, as for instance, 2nd March, 1557/8, 'fBill committed 
to be perused by Mr, Fit^chamberleyn'' (ptobibly “ Vice-Cham- 
berlain”). The term 'committee' originally signified an indivi- 
dual not a body, and^compaittfal in this sense had not a technical 
meaning, but was perhaps no more than a request for the 
opinion of a Member who, in virtue of his official position, could 
state the views of the C-ourt, This was one qf the methods by 
which the PriVy Council exercised control over Bills. 

At the same time there is no doubt that there had long been 
in existence a system of committees in the technical sense. 
From the fact that the Journals only begin to minute the 
committal of Bills to such bodies in 1571 , probably no more is to 
be inferred than that a newly appointed clerk of the House 
introduced a fuller system of minuting. As stated more fully 
later (p. 46) the employment of small committees for the real 
work of a Chamber is a mark of a certain phase in the relations 
between a legislative body and the executive government — the 
phiS^ which is called 'separation of powers'. Under the Tudors 
th*rrQiations between the Crown and the House of Commons 
were to a certain extent in theory at this stage, but in practice 
the Crown controlled the House of Commons not only through 
the Speaker, but also through Members who were Privy Coun- 
cillors or had other official relations with the Court. The practice 
which had grown up of appointing such M^ml^ers to all impor- 
tant committees resulted, as was intended, in their controlling 
the business of the House. 

Such committees, which would now be called 'select' com- 
mittees, were for long the chief machinery of the House. They 
were appointed by an informal method of nomination in the 
House which allowed the Speaker and 'those nearest the Chair' 
— the Privy Councillors and fiieir friends — to control their 
composition. They first met in various places outside the 
House, generally in a place convenient for thcrlawyers, and 
later in the 'committee chamber' at Westminster. While small 
committees consisting of from 3 to 1 5 Members"^ continued to 
be used, work of more than ordinary importance was devolved 
on larger committees, consisting of from 30 to 40 Members 
with the addition of specified classes of members (such as 
"gentlemen of the long robe" members who were of the Prr^ 
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Council, knights of the shire, etc.). The larger committees 
gradually 4 evelope(i^ into Standing Commi-'tees by being 
appointed for the consideration of all matters belonging to some 
specified class of business, ;^uc|i ^as “matters of r^igion'', or 
“motions of grkfs and Petitions”. But Select Committees wer^ 
at first the only cc^mnlittees to which were referred. 

The transition to Committees of the Whole House, which 
followed later, was partly due tb ti^e nqglect of James I to 
maintain the Tudor method of controlling the House from 
within. Privy Councillors ceased to be returned in sufficient 
numbers to keep l^eir hold on committees, '‘^t first there seems 
to have been nobody to take their place on these bodies. This 
is suggested by the practice which now grew up of allowing the 
larger Select Committees to be attended by other Members of 
the House, who had not been nominated of the committee, 
at first without, afterwards with, a vote. This was due to several 
causes, of which it is enough to mention that the quorum of a 
committee — eight — was relatively high and that they v/ere apt 
to be “slenderly attended”. 

But the Committee of the Whole House seems also to have had 
a more deliberately intentional origin, which seems to indicate 
a desire on the part of the ordinary Member to deal in 
House with the arcana which had hitherto been reserved 
'Grandeesb Scobel (p. 49) says that “some Bills of great com 
cernment, and chiefly [in] Bills to impose a tax”, were com- 
mitted to, and sometimes originated in, Committee of the Whole 
House “to the end that there may be opportunity for fuller 
debates, for tha1? at^ committee the Members have leave to 
speak as often as they see cause, and that such Bills, being of 
general concernment, should be most solemnly proceeded in 
and well weighed”. A further reason may be found in the 
greater freedom of debate secured by the removal of the con- 
straining presence of the Speaker, who was at this period 
expected to look after the interests of the King. 

The first reference of a BilHto a Committee of the Whole 
House shows this pretty clearly. “Motion That the Bill touching 
'hostile lawsk should be committed. Affirmed that if Mr. 
Speaker were absent the whole House might be a committee, 
and thought fit to commit this Bill to the whole House^ Mr. 
Speaker only excepted” (7th May, 1607). It v/as some time 
before the Speaker necessarily left the Chair for Committee of 
the Whole House. On 23rd March, 1609/10, Mr. Speaker, in a 
C^nmittee of the Whole House, sits in the Clerk^s chair, the 
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Clerk standing 'i-.t his back, the 'Moderator' of the committee 
sitting on a stocd beside hi^n. But on i9oh May, ''Mr. 

Speaker retires h the Committee chamber”, presumably to 
leave the House free to the Cpfnipittee of the Wliole House. 
By the time of the Long Parliament, at any rat^, the Speaker 
regularly left the Chair pn question put,** an^i a chairman was 
chosen. (For the powers of the Committee, sSe Scobel, 

36-9-} ' ^ . L 

¥/hilefthis process was going on at the beginning of the 
17th century, Standing Committees were being turned into a 
complete system. There were five Standing Committees — for 
privileges and ^elections, religion, grievances, courts of justice, 
and trade (Scobel, 9). They were called 'standing’ committees 
because they were “appointed at the beginning of the Parlia- 
ment and remained during the session: other committees were 
made occasionally and dissolved after the business committed 
to them was reported”. In the course of time these all, with 
the exception of the Committee of Privileges and Elections, 
became Committees of the Whole House — at first de facto, in 
1628 in form as well. They were then given the name of 
'Grand’ Committees. Unlike Committees of the Whole House 
whkdi had, as they do now, to ask leave to sit again, they were 
gU£^a-j)Ower to adjourn themselves (C.J., 13th April, 1626). 
After the Restoration they began to take the committee stage 
of Bills, and soon became indistinguishable from Committees 
of the Whole House, although the formality of setting them up 
at the beginning of the session was continued until 1832. 

One of these committees in particular^ the Committee of 
Grievances, had a great histor}r. Originating in the later 
Parliaments of James I it provided a sphere for the activities of 
the new class of leaders who were arising from within the House 
itself to take the place left vacant by the Privy Councillors. It 
developed a new form of small body for detailed and technical 
work — the sub-committee of the Committee of the Whole 
House. The same leaders wer6 appointed to sub- committees 
of the Committee of Grievances and to sub-committees of other 
Committees of the Whole House. Through the Committee of 
Grievances they collected and sifted all the complaints of the 
kingdom, and through other committees they cirafted relief 
Bills and took other suitable action. In this way they became 
a kind of Cabinet of the Commons which provided the organiza- 
tion for leading the struggle against Charles I. After the 
Restoration, though the system of sub-committees was droppM- 
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the Conimittee of Grievances continued as tiiCr/ery type of the 
Committee the ¥/hole House in it^ most imynrtant function. 

The development, during the first half of '^he 17th century, 
of the Committee of the House as an efficient ^piethod 

of discussing -ii^iatters of detail provided the House with aa 
instrument, whicb^it employed in the letter half of the century, 
to estabiish^its control over finance. 

THIRD PERIOD, 1660--1832 

During the third period, procedure irg reSgect of the matters 
just described continued without any fresh developments. The 
main tendency, which was natural in a system based entirely on 
precedents, was in the direction of the elaboration oCforms, the 
multiplication of questions and occasions for debate. In the 
matter of Bills, for instance, the number of possible questions 
(excluding those on amendments) was rising from the six men- 
tioned by Scobel (see p. 24) to the number which Speaker 
ShaW“Lefevre, in his evidence before the Select Committee on 
Procedure of 1848, placed at the astonishing figure of eighteen. 
This w'as not altogether due to perverted ingenuity, as it seemed 
to a later age. Before the Reform Bill the number of sS^nt 
Members 'was comparatively large, and opportunities hadjp^he 
frequent to encourage the stream of oratory to flow. Also in 
the absence of well-organized parties and far-seeing Whips 
the chances of a Bill slipping through a stage were much greater. 
Stages were smaller obstacles than they are at present and had, 
consequently, bq multiplied in order to guard against 
surprise. 

The formal character of the 'parliamentary practice’ which 
reached its full development in this period is well expressed in a 
remark attributed to Speaker Onslow ''that nothing tended 
more to throw power into the hands of the administration, and 
those who acted with the majority of the House of Commons, 
than a neglect of, or departure ?rom, the rules of proceeding’’. 

Perhaps it is surprising that, during a period w^hen the great 
constitutional^change occurred which transferred government 
to a Cabinet responsible to the House of Commons and drawn 
principally frdm its own Members, the House continu<^d to 
maintain forms which were far more adapted to opposition than 
to the dispatch of business, and that it was left to the present 
period to redress the balance. Obstruction was not unknown. 
■EtTt its persistent use was unsuited to the impatient aristocratic 
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temper of the ISth-century House. Besides it was wot until 
after the RefornlBill that the increase in the volume of govern- 
ment business anil the consequent congestion of the time of the 
House mad!; obstruction an eff^,<?dYe w-eapon. In other matters 
besides \he control of time the House maintakied much the 
same attitude towards th^e government as it hf.d acquired in the 
reigns of the two Stuarts, an attitude of suspicion towards an 
external and none too friendly authority. This was due, no 
doubt, the graduainess of the transition to Cabinet govern- 
ment, which went on almost unperceived, and also to the con- 
servative attachmen? to ^Id forms and precedents which tends 
to make the procedure of the House of Commons react slowly to 
changes in its functions. 

This period did, however, make one important contribution, 
namely to the financial procedure of the House. It laid down the 
forms which converted die old somewhat blunt financial weapon 
of the Commons, the control of taxation, into effective detailed 
and exclusive control of expenditure and of administration. In 
order to describe this achievement it will be necessary to glance 
at the beginnings of this control in the first two periods of 
parliamentary development and also at the important finishing 
toc^hes which were added in our own period. 


Financial Procedure 

The financial procedure of the House of Commons remained 
almost unchanged from very early times uptil riie latter part of 
the 17th century. This procedure was very simple, and con- 
sisted in passing a Bill of ‘aids and supplies' for the Crown in 
return for the Royal Assent to Acts and a promise to relieve 
grievances. Such a Bill did not grant the King a definite sum of 
money buf the right to levy taxes, and over the proceeds of 
these taxes the House had no control. In the 17th century the 
House made a new claim (whidh had the final result of trans- 
ferring the control over the executive to itself). It began to 
require that the sums it voted should not be sppnt except on 
the purposes for which it had voted them. The power of 
appropriation, and the various methods adopted'^ to enforce it 
over a greater area and with greater precision, are the chief 
factors which determine the development of financial pro- 
cedure from the reign of William HI. The stages by which 
this power was developed are a chapter of constitutioiM 
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history/' but it is necessary to glance at them in order to follow 
the corresponding a^eveiopments of »procedur?';. 

The main stages in the establishment by the House of 
Commons of its predomina^nt" position in finance werfx — 

1. The progressive extension of the sphere of its authority 
untihit included the whole range of national expenditure 
and revenue, 

2. The exclusion of the House of» Lords from participation 
in financial control. 

3. The establishment of machinery to make the control of 
the House 2)f Commons effective"! ^ 

I. The extension of the control of the House of Commons over 
finance. 

Before 1688 the King had been possessed of a large revenue 
(arising from Crown property, customary dues, and statutory 
duties granted for his life) which was independent of Parlia- 
ment, and was supposed to be sufficient to cover the ordinary 
national expenditure. The King was therefore in theory 
under no necessity to demand supplies^ except for extra- 
ordinary expenditure. In actual fact there had almost ab^ys 
been a margin of expenditure uncovered by non-parlia m^tary 
revenue, and the financial power of the House of Commons 
had begun as a control of that margin. The mode of extension 
of the control of the House of Commons in both these spheres 
was briefly as follows: — 

{d) Revenue.-^-By^i688 the claim of the Crown to impose 
taxation on its own authority had been finally relinquished, 
and after the surrender by George III, on his accession, 
of the revenues from Crown lands the whole national 
revenue was provided by Parliament. Not long after, the 
national revenue became finally separated from the 
private income of the Sovereign. 

(b) In expenditure the process is mainly that of bringing one 
branch of expenditure after another under the annual 
review of the House. The first step, taken soon after 
1688, was to grant a fixed annual sum to the King, which 
was estimated to be sufficient with his non-parliamentary 
revenues to cover the ordinary peace-time expenditure, 
or 'Civil List’. The war expenditure of this and the 

^The early meaning of ^supply’ was ‘make up a deficiency^ ‘supplement*, 
e.g! ‘Nature is supplied in him by Artd 
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following pigris was separately voted every year, upon 
Estimates \n the case of the Armyt as a lirmp sum in 
the cgpe of the Na\w (whic.^. escaped presenting Estimates 
uMil the 19th century)/ In course of time more and more 
of the peace expenditure w^as transferred'^from the Civil 
List to the Civil IService Estimates -^hich were voted 
annually. The Estimates v/ere next divided into separate 
votes for distmct ^.services, and the appropriation of 
every vote was enforced. Even that portion of the 
expenditure M&hich consisted of permanent charges with™- 
drawn from nutoitiatic review every session was fixed by 
Act of Parliament, and remained completely under the 
control of the House of Commons. 

2. The exclusion of the Lords from a share in the control of finance. 

As the authority for a grant of supply to the Crown was from 
a very early period a legislative act, the advice and assent of 
the Lords was required. Consequently the method adopted by 
the Commons to exclude the Lords from participation in 
financial control was to draw a distinction between Bills of 
'aids and supplies’ and other Bills. As far back as the reign 
of^Senry IV a formula was introduced for a grant which put 
tfer'*€ommons in the foreground. The Commons made the 
grant with the assent of the Lords. But it was not until 
the 17th centur)/’ that the Commons began to claim to make 
the grant alone. The steps by which the historical privilege 
of the Commons came to be defined in a form which lasted 
for the next two centuries were as follows — 

(1) In the first Parliament of Charles I, 1626, the enacting 
formula, which is still in use for Bills of aids and supplies, 
was introduced. It recites that the Commons have 
granted a tax, and then it is enacted by the King “by and 
with the advice and consent of the Lords”, etc. (in the 
formula employed for other Acts) that the tax be imposed. 

(2) The joint effect of the Resolutions passed in 1671 and 
1678 is to deny the right of the Lords to alter aids and 
supplies, and to claim that the Bills for granting them 
“ought to begin with the Commons” (CJ, (1667-87) 

'235. 509)- 

This was the position reached in the lyth. century. To 
complete the story: — 

(3) In i860, on the rejection by the Lords of the Paper 
Duties Repeal Bill, the Commons passed Resolutiolls 
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wnich restated tlieir daims and, while admitting that 
the Lf^rds had hn occasion in the past erercised the right 
of rejecting such Bills, intimated that it was in the power 
of the Commons so to feimeLucli Bills as to guard '’^gainst 
an undue exercise of that powder. In accordance with 
these^^ ResoiGtions the whole fi^iancial scheme for the 
3/ear, in which scheme the proposal for the repeal of the 
Paper Duties was included,^ m.i»i86i embodied in a 
single Bill This precedent has generaihy been followed 
since that date (May, 770). ^ 

(4) In 1911 the Parliament Act, which made the assent of the 
Lords to a 'money' Bill no ionger essential, was passed 
(see p. 287). 

3. The establiskment of financial machinery by the House of 
Commons to make its control over finance effective. 

During the first half of the I7tii centur}^ the House evolved 
the procedure on Bills of 'aids and supplies', which in essen- 
tials has continued to be the procedure until the present time. 
These Bills were begun by the voting of 'heads' in Committee 
of the Whole House, and the Bill, drafted in accordance with 
these heads, was after second reading again committed tS^a 
Committee of the Whole House. Financial procedure was^-feuc? 
a combination of the Motion and the Bill — a Bill brought in 
on Resolutions previously discussed. 

(i) The preliminary stage of Resolutions . — In dealing with 
this stage the Committee of the Whole House began about 
1641 to de^/elop tw^o distinct functions, which became 
more differentiated later. In performing one function the 
Committee of the Whole House 'was called the Committee 
of Supply; in performing the other it was called the 
Committee of YvLys and Means. This distinction did not 
at first correspond, as it came later to do, with the 
distinction between voting expenditure and imposing 
taxation, for, as stated above, until the i8th century, the 
granting of money to the Crown was the imposition of 
taxation. ^Both these committees therefore had the same 
function — to raise money. The diflLreiice seems to have 
been that the Committee of Supply raised money" by 
the imposition of recognized taxes, long part of the fiscal 
system (which v/ere indeed so assessed as to bring in 
roughly the same amount on each occasion), w^hereas the 
. Committee of Ways and Means came into existence for 
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the purpose of devising new ways qf raising money. An 
early mention in the Journal of such a committee is 
''Tiia House resolved ij:self into a Committee to consider 
of some way of raising Mollies” (ist December, 1641)4 
Monies were at first raised by borrowip.gr but during the 
Civil War the Collimittee of Ways and Means devised a 
number of new taxes, ^ as, for instance, the excise duty. 
When, in the cfourse- of the next century, the authorization 
of expenditure became clearly distinguished from the 
imposition oMaxation, the voting of the Estimates came 
to be the speciaUfunction of the Coiranittee of Supply, 
and, as more and more of the expenditure was transferred 
to the Estimates, the preliminary stage in this committee 
became the main stage in the control of expenditure. 
The function of the Committee of Ways and Means 
remained that of raising money by taxation to cover the 
amount annually voted in the Committee of Supply. 
After the Consolidated Fund was instituted in 1787, and 
the proceeds of taxes were no longer directly assigned to 
particular services but paid into a general pool, the 
Committee of Ways and Means met the votes of the 
Committee of Supply by authorizing the issue of money 
out of the Consolidated Fund, and thus acquired a 
spending as well as a taxing function. 

(2) The appropriation of grants by means of anfiual Bills . — 
The appropriation of money means the control of 
expenditure and therefore of the executive. Appropria- 
tion might have been effected by a statute which declared 
once for all that the spending of money except for the 
purposes for which it had been granted by the House of 
Commons was illegal, just as statutes had declared that 
the levying of money for the use of the Crown without 
consent of Parliament ^was illegal. This would have 
based the principle of appropriation upon a constitu- 
tional law. The House preferred to attain this result 
by a method of procedure ^ i.e. by enacting 'every year that 
the sums voted that year shall be appropriated to stated 
purposes. 


^ See also CJ. (i640“42) 103, 138. Committee of Ways and Means at this 
time dealt with other matters besides the raising of money — for instance, 
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^'i'here may have been two reasons for this preference 
for method iof procedure: .^first, that the House still 
regarded the grant of supplies as an extraordinary and not 
a regular contribution, ^ and* secondly, that it f 3 ref#rred to 
represent the principle 'of appropriation, not as a new 
claim, but m the exercise of anf^ld right — a view which 
was iiot without support from precedent. 

Examples of appropriatioh to ,i)e found in the reign 
of Edward III, but it began to be the regular practice in 
1665, when the Commons inserted iri^a Bill granting a tax 
for the war,with Holland, a clause appropriating the pro- 
ceeds of the tax to that purpose. After 168S’ appropriation 
became the invariable practice, and penalties w^re enacted 
against misappropriation. All taxes were specifically 
appropriated either to form a fund for a continuing 
service or to meet the annual supply, and this was effected 
either by a clause in the Bill imposing the tax or in some 
Act of the same session. After the system of national 
finance had been simplified by the substitution of a single 
consolidated fund for the previous aggregation of small 
separate funds, the whole of the money issued to meet 
the supply voted during a year came to be appropriated, 
as it is now except in abnormal circumstances, by a^shigie 
Act, enforced by placing a check, independent of the Gov- 
ernment, on the issue of money from the Exchequer. 

Transition to Modern Procedure 

The House thus applied to the control of finance the methods 
it had developed for the consideration of Motions and Bills, 
and attempted to exercise that control as a whole body. This 
method was adequate to the exercise of the power, to which 
the House was limited during the greater part of the 17th 
century, namely, that of granting to the Crown the proceeds 
of taxes to be levied under the control of the Crown. But when 
the House began to enforce the appropriation of grants to 
specific purposes — a practice which involved the need of 
machinery to"* control the administration— it was attempting 
a task too deteiled and too expert to be performed by a large 
body collectively. Other bodies v/hich, like the American 
Houses of Congress and the French Chambers^ have attempted 
to control finance directly, have found it necessary to supple- 

See p. 2SW, 
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ment the action of the House by an eiabo^rate system 'of com- 
mittees, for the purpose of formulating a Imancial policy. The 
House of Commons would proi^ably have been driven to the 
adoption of similar machinery (hi spite of its having been 
employed by the Long Parliament). But befoi*e such a step 
was taken a variety of ?. reasons, partly con&itutioiia!, partly 
political, had combined to introduce the system of Cabinet 
government, and in^ solying^ the political and constitutional 
problem's the Plouse eventually found the solution of the 
problem of procedi^re. The solution consisted in restricting 
the functions of the Honse to criticism of policy, reserving the 
power of initiating expenditure to the Crown through its 
Ministers,^ and entrusting the strictly financial supervision of 
expenditure partly to a reconstituted Treasury and partly to 
its own officials and select committees. 

The Public Money Stojidiiig Orders 

While Cabinet government was still in a rudimentary stage 
the House took a decisive step in the direction just indicated, 
bypassing S.O. No. 63 (iirst passed as a Resolution in 1706 
and made a Standing Order in 1713), v/liich provided machinery 
for TCserving to the Crown the right of initiating (and, by 
implication, of increasing) expenditure. This is a fundamental 
constitutional principle, but it is also a self-denying ordinance 
on the part of the House, vdiich, hj establishing the principle of 
appropriation, was for the first time in a position to profit by 
expenditure. It had been unnecessary to* stafe this principle 
explicitly as long as the disposal of the supply granted by 
Parliament was at the unfettered discretion of the Crown. But 
when the House acquired the power to prevent money being 
spent except as it wished, it was only a step to transform 
this into a positive power of choosing the objects on which to 
spend money. This step was attempted in the early years of 
the 1 8th century, when the presence of unexpended balances in 
the exchequer proved a temptation to Members,^ and, had it not 
been resisted, the right to initiate expenditure, which in most 
constitutions accompanies the right to direct ijs application, 
migifc, however contrary to the previously-established con- 
stitutional principle, have been acquired in practice by the 
House. 


Hsiteell, iii, 166-77. 
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The atlier important Public Money Standing Order of t^is 
period ( 8 . 0 ^^ No. 64)lays down the already established principle 
that financial business must originate in a Committee the 
Whole House. 


FOURTH PERIOD! 1833- 

The characteristics of this period are (i) the problem of how 
to make the best use of House of Cor^moi^ time^ and (2) a new 
method of regulating procedure by Standing Order. 

The Problem of TJme^ 

Almost all the modem Standing Orders (that is to say, all with 
the exception of those relating to public money) deal^with some 
aspect of the problem of the time of the House — who is to con- 
trol it, how it should be divided between the Government and 
the rest of the House, how it is to be saved frorfi dilatoriness 
and protected from unauthorized raids, and how it is to be 
increased by suitable delegation. If such matters and the kin- 
dred questions of securing the strict adherence to the 
pre-arranged programme of business of the daily sitting are 
excluded, few Standing Orders of any importance are left. 

It is hardly necessary to explain how it was that the Govc^- 
ment found the time at their disposal more and more inadequate 
with increasing intensity from the middle of last century. The 
revolution wrought in the scope of governmental functions by 
the social and economic changes which followed the Reform 
Bill is sufficiently evident. But before describing briefly the 
points to which '^he Standing Orders were successively directed, 
a word must be said about the position in which the Govern- 
ment found themselves with respect to the control of time at 
the beginning of this period. 

The Control of Time 

When the establishment of the Cabinet system made the 
Government the leaders of thelnajority of the House, it might 
have been expected that this would result in a privileged posi- 
tion being forjjially secured to the business of the Government. 
This result eventually took place, but it was deferred for nearly 
a century, owing to the tenacity with which the House qlung 
to the principle of the equality of Members, and also because 
the House did in fact grant more by courtesy to the Govern- 
ment than it would accord as of right. Down to the beginning 
of the 1 8th century the practice had been maintained by which 
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arrangement of Bills and other orders was leit to the 
discretion of the Speaker- subject to the ^overridii^g power of 
the Blouse, Public Bills v/ere preferred to Private, and prece«» 
dence'^^as given to certain Ptihhc (Bills on the ground of their 
subject-matter (Hakewel, 134). The House ^Iso frequently- 
made general orders fir the arrangement^ of business and 
decided by vote between particular Bills. In the course of the 
1 8th century the fungtion^of the Speaker in arranging business 
gradually ceased, and a new distinction was made of Order 
Days and Notice D^s (i.e. of days on which business set down 
by order of the ^Jouser and new business y^ere respectively 
taken), two dSys a week being given to Order days. At the 
beginning ^of the 19th century one Order day a week was 
reserved to the Government, and this was increased to two in 
1837, and to three in 1852. 

The control of time by the Government, even on the days 
reserved for their use, was, however, by no means complete. 
Private Members had learnt to recoup themselves for the 
surrender of time to the Government by availing themselves of 
technicalities of procedure for the purpose of forestalling and 
interrupting Government business by motions raising debates 
on^ubjects selected by themselves. 

T> Arnong devices used with this intention were: — 

(i) Amendments to the question for reading an Order of 
the day proposing the reading of another Order. 

(a) The Motion for the Adjournment of the House, which 
could at that time be moved by a Private Member before 
the Orders of the Day, between any twG Orders of the 
Day, or (as now) in the course of debate on an Order. 

(3) The exaggerated number of questions required in the 
course of a Bill, and the necessity of putting the question 
every time the Speaker left the Chair for committee, 
offered opportunities of delay, which were increased by 
the absence of any method of checking irrelevancy. 

(4) The presentation of Petitions was permitted to take 
precedence of other business, and offered a convenient 
method of raising any subject desired. This was carried 
to great lengths, even before Reform, and after 1832 
n:hxeatened to become the sole business of Parliament. 


Reform by Standing Order 

The previous paragraphs give an idea of the nature of the 
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attemptd^d to solve ,|)y a new use of Standing Orders. T^he 
process of t^reforming , the practice oS the House by Standing 
Orders may be divided into ^ two periods. The first period 
(i833”-8o) was marked by^ t&e catitious nature of most-'' of the 
proposals put?»forward and by the inquiries which usually 
preceded such pro'posals. Seven of the? thirteen big committees 
on procedure^ were set up during these 47 years as opposed to 
six in the 66 years that have elapsed smce,^i88o. 

To start with, the field for reform was large, but by‘h88o a 
great deal of the dead wood had been cleared away. The 
elimination of a number of questions particularly on the various 
stages of a Bill ; the reduction in the opportunities'for spasmodic 
debates afforded by the presentation of Petitions and the reading 
of the Orders of the Day; the fixing of a time after which no 
^^opposed” business could be taken; and the order enabling the 
House on one day a week to go into Committee of Supply 
without any preliminary motion — these were important contri- 
butions to the certainty of business and to its more rapid 
despatch. 

The reform of Select Committee procedure, the inauguration 
of a new method of taking divisions, the appointment of a 
Deputy Speaker and various other reforms defining 
regularising the machinery of the House, put a more busixiess«r 
like air on its procedure, while the reforms of the old financial 
Standing Orders and the cession of a third ''order'' day to the 
Government increased its efficiency. The most drastic innova- 
tion during the period was the order disciplining the disorderly 
Member, By 1^0, however, evidence had been taken on every 
aspect of the problems of procedure, and further reform by 
agreement appeared to be impossible. The House v/as faced 
with the alternative of not fulfilling some of its functions or of 
devolving them on to committees. K balanced solution of the 
problem might have been reached in time, but after 1880 events 
moved rapidly to a crisis. 

The second period of reform^ was prefaced by that threat of 
widespread obstruction which at one time appeared likely to 
break down completely the procedure of the House. Beginning 
in panic, the period is marked by the introduction of drastic 
measures, such as the closure and the restrictions upon J)Oth 
dilatory motions and substantive motions for the adjournment 
of the House. In 1902 the Government finally secured its hold 

^ These committees were those of the years 1837, 1848, 1854, 1861, 1869 
1871, 1878, 1886, X890, 1906, 19^3? 1932^ and 1945-46. 
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up5)n the greater part of the time of the Hoi^se, while the' closure 
of buppl)^ still further iimhed opportiinitiefe for critkism of the 
execc^tive. ^ 

Devolution to Standing Colnrnitlfees was also a feature of the 
period. Beginning in 1882, made permanent in 1S88, remodelled 
in 1906 and extended ii 1919 and 1945, tfiese bodies have 
never quite fulfilled the hopes entertained of them or given that 
relief which was expe;cted^of I'hem, Recently the status of their 
Chairmen has been improved and larger powers conferred upon 
them. From time to time the House has shown itself irked by 

the predominance 9f the*Government, but so :^r without result. 
« 

^ The Standing Order System 

A word must be said about the general effect upon procedure 
of the Standifig Orders, It is obvious that they have substituted 
a technical, strictly regulated system for the old easy-going 
methods of parliamentary practice. They are perhaps inevitable 
but they have made procedure far more difficult. It may be 
worth while to examine their effect in this respect. Parlia- 
mentary practice and the old usage depended, first, on a few 
nife resulting from a general agreement based on experience 
as to the right and natural — or, at any rate, the traditional — way 
of doing business. Some of these rules were explicitly laid down 
by the House chiefly in the 17th century in the form of Orders. 
Later there accumulated round these a considerable deposit of 
precedents and rulings mad'S by the Chair, and so a body of 
parliamentary lore grew up, the knowledge of which was useful 
to a Member, as it gave opportunities, if he was ingenious, of 
scoring points in the parliamentary game. But ignorance did 
not positively penalize him. The system resulting from the 
Standing Orders is in complete contrast with all this. It is 
meant to, and does, definitely restrict the opportunities given by 
practice. Many Standing Orders are framed with great particu- 
larity to cover all possible conliiiigencies without leaving any 
room for interpretation, while others leave a wide discretion to 
the Speaker or the Chairman. Both kinds, however, in fact 
constantly require interpretation, and a new kind of practice 
inevhabiy grows up through precedents and ruling^ based on the 
Standing Orders and on the old practice as amended by the 
Standing Orders. The resulting complexity is so great as to 
make procedure almost the life study of a few experts. The 
effect of this on the initiative of Members is discouraging. On 



SUMMi.RY OF DEVELOPMENT OF PROCEDURE 41 

the one hand moderi| practice hy depriving ingenuity of its old 
opportunities has removed any incentive to the study of mo- 
cedure. For, as a hole is it is systematically stoppe.-i up. 

On the other hand failure to^confdrm with an}^ one of a host of 
rules now frequently involves a Member in the penalty of being 
ruled out qf ordei and not allowed to^ proceed. 

Dependence of Procedure on Co!?STn*jTiONAL Functions 
SUMMARY OF DEVELOPMENT OF PROCEDURE 

The history of procedure during the four periods distin.' 
guished above shows a considerable measure of ^continuity 
and also a considerable amount of change, the latter consisting 
chiefly in the development of a different side of procedure 
during each period. For instance in the first perio^’d the proper 
share of each of the different factors in legislation — the King, 
Lords and Commons — was laid down. In the second period the 
rules of order in debate and the system of committees were 
established. In the third period, mainly, the House of Commons 
worked out its methods of controlling expenditure and taxation. 
While in the fourth period a system of Standing Orders, chieTly 
restrictive of debate, was imposed for the purpose of dealing 
with a rapidly increasing volume of public business. 

These innovations in procedure correspond to changes in the 
functions of the House of Commons, which in their turn 
depend on changes in the position of the Commons in Parlia- 
ment, particulaMy in their relations with the King and the 
machinery of government. These constitutional changes may be 
briefly indicated as follows. 

In the first stage, the Commons, as newcomers to the national 
councils, were occupied in obtaining a recognized share in the 
business of Parliament and were often the minor partners in an 
alliance with the Lords against the King, or with the King 
against the Lords. 

In the second stage, having firmly established themselves in 
Parliament, they gradually passed into the position of being the 
main opponents of the King. 

In the third^ stage, the perennial antithesis between Go^aern- 
ment and Opposition ceased to be a struggle betw^een King and 
Commons, and gradually became a contest between parties 
within the liouse of Commons itself, the issues being simple 
and mainly political. 
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fin the fourth stage Government Oppositioi:^ became 
completely internal to the House of“Commot.s, while the 
matters at issue became highly complicated, economic and social 
questions pVedominating, ^ 

- The correspondence between parliamentary deprocedure and 
constitutional fimctions^-^ may be made clea'rer if, ^instead of 
looking at the additions made to procedure in response to new 
demands, we look at the^. development that took place in the 
permanent machinery of the House of Commons. It will be 
enough to take two instances of such development, (i) in the 
position of the Speaker, ^2) in the use of comijiittees. 

The position of its presiding officer and the nature of the 
subordinate bodies or committees through which it works are 
the two matters in which the nature and status of a deliberating 
body seem most clearly revealed. A body which is self-con- 
tained and ct)mpeting for power, especially if it has no long 
experience behind it, is likely to put its ablest member in the 
chair and make him its leader in action as well as its president in 
debate. Such a body is also likely to find that it remains in- 
effective unless it delegates the initiative in work which is con- 
structive and not merely critical to small committees of its 
le;lding members. 

The Office of Speaker 

As far back as can be seen, the office of Speaker had two quite 
distinct functions. On the one hand, he was regarded as the 
vindicator of the privileges €)f the Commons and their leader 
against any threat from outside. On the other feand, he was the 
moderator of their debates with the duty of eliciting true collec- 
tive decisions. It may be said in passing that the history of the 
Speakership has been the transfer of emphasis from the former 
to the latter conception. In the first period of Parliament the 
former conception was completely predominant, and it led to 
the loss of the Speaker’s independence, for, as the political value 
of an understanding with the tSommons increased, the King 
found it useful to have a man whom he could trust in this posi- 
tion. For this reason the Speaker became, and ^^emained well 
into the second period, a nominee of the King, and as a general 
rule^ised his position to manage the business of the Commons 
in the King’s interest. In James Fs reign the Commons reacted 
against this arrangement by dispensing with the Speaker’s 
presence in the formative stages of important business, and, 
when thev.bea'an to challenge the Royal system of government, 
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the Speaker's dual ;fkllegiance became impossible, and he was 
forced out depenaence on the King without, however, refill- 
ing his leadership of the Conjmons, ,/ 

After the Restoration th^ Speaker never recovered 'his old 
leadership and^remained for a time in a somewhat false positio?i, 
as, whiic'^io needed the King's appiWal of his election and 
while his remuneration during his tenure of office and his pros- 
pects on retirement depended oil th^ Ki|ig's favour, the chief 
importance of his office lay in his being regarded as the«guardian 
of the rights and privileges of a body which was growing con- 
tinually more assertive and truculent its^ claims against the 
outside world and especially the King. With thS ultimate pre- 
dominance of the Commons, and the consequently increased 
importance of the domestic side of the Speaker's functions — 
those within the House itself — this difficulty subsided only to 
be replaced by the danger that the office might beCome subordi- 
nate to party, and the Speaker come to be regarded as the servant 
not of the whole House but of the party in power. Fortunately 
these two misconceptions, which were due to over-emphasis on 
the external and internal duties of the Speaker respectively, to 
some extent counteracted each other, and it was during this third 
period that the conception of the Speaker as an impartial presidng 
officer was formed, which was carried to its logical conclusion in 
the fourth period by his dissociation from every aspect of party 
politics both inside and outside Parliament (see pp. 74-76). 

^ The Role of Committees 

A somewhat similar course of development can be traced in 
the history of House of Commons' committees. When, early 
in the second period, the Journals begin to yield information 
on this point, a system of small ‘select' committees is found to 
be in existence, and there seems to be no reason to doubt that 
this system was commenced some time in the first period. But 
once more the peculiar relation to the King, which has shaped 
so much of the procedure of the House of Commons, produced 
its result. became the interest of the King to control these 
committees, and this he effected with the help of the Privy 
Councillors who during the Tudor period found their way into 
the House in numbers that were small indeed in relation to the 
size of the House but appear to have been adequate for the 
purpose. By means of these committees, which with their 
superior knowledge and influence they succeeded in miming, 
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thf, Privy Councillor Members kept tb’sir hands ^pon all 
important business of the«House. 

Jarbes I failed to maintain ^tiik |ssential connexion with the 
Commons, but, seemingly as a result of its previous history, the 
system of select comipittees had become suspect "to the 
Commons when they w^ent into open opposition, and they found 
in the Committee of the Whole House a method of open debate, 
immediately responsh/e tc«the general feeling of the ITouse, for 
which in spite of its inherent difficulties they succeeded in 
evolving a workable procedure. When, however, during the 
civil v>^ar in CJiarles I’s Veign the Commons ^assumed the role 
of governing directly, they were driven back into a system of 
small specialist committees. After the Restoration the Com- 
mittee of the Whole House seems to have become the sole type 
of committee^, and, when the House of Commons became the 
master of governments, the principle that its role was indirect 
control not direct government was so fully accepted, that it 
resolutely refrained from setting up sm^all specialist com- 
mittees, which would have become rivals of the departments of 
the royal government, and contented itself with controlling 
th(j^e departments through Ministers responsible to itself. This 
made the role of the House of Commons essentially critical, and 
ffir criticism its own open Committee of the Whole House was not 
ill adapted. In time a new use was found for select committees, 
as quasi-judicial tribunals of inquiry and criticism, until various 
circumstances combined to transfer most controversial questions 
to extra-parliamentary commfssioiis and commiy:ees of experts. 
When in recent years a system of standing committees was estab- 
lished, these bodies were framed on a non-specialist basis and 
were intended solely for the relief of the Committee of the 
Whole House through sub-division of labour, and their functions 
were limited to the consideration of Bills. Control of adminis- 
tration was still left to the whole House. 

Briefly summarized, the course of development which it is 
attempted to indicate was as follows. In the first period the 
Commons had to use select committees because #they had no 
other specializing machinery. In the second period they still 
needed the system, but dropped it as susceptible control by 
the King. In the third and fourth periods they did not need it, 
because, through the concentration of political power in their 
House, they had the organization of the ministerial departments 
under their ultimate control. 
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COMPARISON WITH FOREIGN PHOCSDIJR 2 
Position of Speaker 

The inevitable correspoiide-sjce between parliame^ntary.rpro- 
cedure and constitiitionai fuiLtions may be observed in foreign 
legislative^ bodfes.^ What is. peculiar to English eyes in th^ 
position oi^he Speaker of the American liouse of Representatives 
can be traced back to the comparative independence of that 
body in relation to the executive gove/nm^nt. The Speaker of 
the House of Representatives is at the stage of the Speaker of 
the House of Commons in an early perio^ of parliamentary 
development. Thus is not meant to any criticism of 

American institutions, but merely that they have developed 
tendencies, which vrere prevalent and even predornix^ant in the 
English Parliament of the 17th century, but which we have 
discarded in favour of other tendencies. The functions of the 
Speaker of the House of Representatives as the leader of the 
majority of the House overshadow his functions as its presiding 
officer, as was the case with the Speaker of the House of Com- 
mons before the Commons obtained control over the govern- 
ment. There is, however, this essential difference. He has never 
fallen under the control of the President as the Speaker of the 
House of Commons during the first and part of the secortd 
period fell under the control of the King. There has been noth-® 
ing to undermine his position as leader. He has no rivals 
through the presence in the House of members of the adminis- 
tration. Within the House of Representatives he is a powerful 
political personage. It is true t!iat 4 ie has lost control over the 
personnel and Ciiairmanship of the numerous standing com- 
mittees, where, rather than in the Plouse itself, the most 
important business is done, and that recent changes are rather in 
the direction of the English conception of the Speakership. 
But on the whole his duties as presiding officer are secondary, 
and he is expected to use his wide discretionary powers in the 
interest of the party of which is the leader. 

The constitutional position of the Chamber of Deputies^ is 
sufficiently like that of the House of Commons to have made the 
office of Presffieiit approximate more closely to that of the 
modern Speaker, He is a presiding officer and not a political 
leader, though lie is generally an ex-leader and may hope te be 
one again when he leaves the Chair. It may be merely a dif- 
ference of temperament, rather than comparatively short 
experience of parliamentary government, which has prevented 
^ As it existed till 1940; see p. 25/2. 
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the French Chamber from imitating the aj^ixious care the 

H^^ise of Commons lias |aken to dissocikte the Siieaker from 
evek.the appearance of political bias. 

Committees 

The doctrine of the separation of powers Vviiicli ismaramount 
in theor}" in the United States and (though it is inconsistent with 
parliamentary government) retains some sentimental allegiance 
in France, is responsibfe for quite as striking a procedural 
difference in the matter of committees. The House of Repre- 
sentatives thrown on itsown resources, without the collaboration 
of ministeriaPMembers or control of departments, has naturally 
had to improvise its own organization. This takes the shape of a 
system of permanent committees each corresponding to a 
province of government. These bodies entirely control legisla- 
tion, each committee receiving all Bills connected with its par- 
ticular province immediately on presentation, and having the 
power to re- draft Bills as it pleases or secure the presentation of 
Bills drafted to suit it. They draw up the estimates of expendi- 
ture without necessarily having regard to the views of the 
administration, and keep the activities of the departments under 
c^^nstant and meticulous investigation. Their functions being 
constructive as well as critical, there is little check on their 
initiative in expenditure. A similar system prevails in the 
French Chamber v/ith less reason, as it controls the government 
and every department is represented there. But the reason why 
the implications of parliawntary government are not pushed 
to their logical conclusion as in the House of Commons is sig- 
nificant. It is that, owing partly to the existence of numerous 

groups instead of a few main parties, and partly to the fact 
that the Chamber can dismiss a ministry, but a ministr}’^ cannot 
in practice dissolve the Chamber, the Chamber is far more stable 
and durable than any mimstr}c Hence a certain lack of confid- 
ence which the Chamber shows in the transient ministries of 
its own creation. And hence me creation of its '' permanent 
commissions'' which last for the whole duration of a Chamber, 
and are thus enabled to develop a greater continuity of policy 
and a higher degree of authority than the more temporary 
ministries. ^ 


Conclusions 

It seems that there are certain conditions, chiefly constitu- 
tional but also political, which are so decisive in their effect on 
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procedure that ccijisiderabie difference in respect of themTs 
enough to n^ke the procedure of onci. parliament a closed b^ok 
to another. The results just ^amined are such fiipdamciital 
matters. This is particularly ^clear In the case of the position of 
the Speaker, if one considers for a moment the way in which tile* 
whole mo%rn procedure of the House'' of Commons’ standing 
orders j with their attempts to restrict obstructive debate with- 
out abusing the rights of the minority, ap^ the many cklicate 
duties of interpretation which they impose, are based »upon a 
general faith in the Speaker’s impartialit}^ ^Few of these pro- 
visions could be usefully borrowed by a?iother Chamber, unless 
such a faith were established. And that takes time, as we have 
seen. Further, the fact that this is not a basis on :^vliich the 
American House of Representatives, for example, has chosen to 
build its own system, is due less to differences of national tem- 
perament than to a fundamental difference in the relation of the 
legislature to the executive government. The same point might 
be illustrated by the difference in the use of committees. But 
perhaps it is sufficiently clear that there is no real similarity 
between the English and American system of parliamentary 
procedure, in spite of the superficial similarity suggested by the 
common use of a great many parliamentary terms and even prS- 
cesses, such as the headings’ of Bills, v/hich were borrowed from* 
the procedure of the 17th-century House of Commons by 
American State legislatures, and made current in Congress by 
Jefferson’s MantiaL 


0 

Influencei>of English Parliamentary Procedure 


There is thus a very definite limit to the extent to which the 
procedure of one Chamber can serve as a model for another. 
In the 19th century, when representative bodies were established 
all over the world, the procedure of the House of Commons was 
generally imitated, but it cannot be said to have worked effi- 
ciently except in countries, like France and Belgium, where very 
large adaptations were made to meet differences of a constitu- 
tional or political nature, and in the British dominions v/here 
common traditions made the system familiar or natural. Even 
in the Dominions constitutional differences, though com- 
paratively insignificant, make a wholesale and indiscriminate 
application of our system out of the question. A comparative 
inquiry into the procedure of Dominion parliaments might 
reveal some surprising divergencies. Such an inquiry would 
require the pooling of a great deal of expert knowledge which 
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d?^s not at present exist in an available forlaP It \vouir^ be a task 
WOTth -andertaking. Democracy is a notoriously difficult system 
to work, jyid not the least dif%ult part of it is to get a large 
representative body to function efficiently. No S5^stem of pro- 
t:edure can be perfect|. For one thing, it must ahvays be 
adapting itself to new problems and is inevitably irj(ore or less 
out of date. Besides at best it cannot be more than a balance 
between advantages«andidisadvantages. For instance, if it tries 
to seci*e a maximum output the rights of minorities must 
suffer. If it aims al^the greatest freedom of debate, the business 
of government, gb/en nlodern conditions, must suffer. There is 
no absolute best. Even the House of Commons, with its un- 
rivalled experience, could only gain by learning the methods by 
which other bodies of like traditions have coped with one or 
other of the difficult situations which constantly arise in a 
democratic '’assembly. 

LIMITATIONS THROUGH CONSTITUTIONAL AND OTHER 
DIFFERENCES 

There is no absolute best in parliamentan/ procedure. But 
there are certain principles which experience has taught the 
House of Commons to value, and it may be worth considering 
*which of these principles are of more than local applicability, 
after making allowance for those differences in the Dominions 
which need to be taken into account. To work this out with 
any completeness would be too ambitious a project. Nothing 
more will be attempted her'*^-. than a few obvious suggestions. 

To begin with the limitations on interavail^Tbility. Constitu- 
tional differences exist, but they are perhaps not very important 
in respect of procedure, since the general relations between the 
legislature and the executive government, summed up in the 
term 'parliamentary government^ which constitute the main 
determinant of parliamentary procedure, exist in common. The 
main constitutional differences are that Dominion parliaments 
are not sovereign bodies, but bound by constituent Acts, 
especially where the constitution is of a federal character, and 
that generally the second Chamber has greater power, especially 
in finance, than the House of Lords. This is particularly the case 
where the Senate is democratically elected. These constitutional 
differences might affect parliamentary procedure in unforeseen 

^ An opportunity now exists for the exchange of information about pro- 
cedure between the officials of Empire parliaments through the recent estab- 
lishment of a ^Society of Clerks at the Table’ which publishes a valuable 
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ways. they clearly do so in the matter of privilege. Tile 
privileges ohlhe House of Commons— '^botli privileges generally, 
e.g. in respect of its constitution, and procedure, and privilege in 
respect of finance — could not be claimed wholesale as a matter 
of inherent right by the lower House of | Dominion Parliament.'^ 

AnotheMimitatibn of a different kind is to be found in the 
greater numerical size and the greater volume of business of the 
House of Commons, which constantiy^thre^ten congestion, and 
have in the past threatened paralysis of its functions^. This 
condition is not at any rate chronic in any^of the Dominions, 
though some of ^them are occasionaMy faced with similar 
problems. This difference makes the greater *part of the 
modern procedure of the Plouse of Commons, embodied in its 
standing orders, of comparatively little interest as yet to the 
Dominions. Such matters as the elaborate time-tables of the 
House of Commons — the permanent time-tables for the daily 
sitting, for the session, and for supply, and the special time-tables 
for controversial Bills — may be placed in this category. Prob- 
ably also certain elaborations of the rule of closure, such as the 
power possessed by the Chair to select amendments, are suited 
only to the peculiar conditions of the House of Commons. 

In trying to bring out what is of general value in the pr^*- 
cedure of the House of Commons one may leave on one side 
certain number of rules the object of which is merely, for the 
sake of uniformity and regularity, to choose between several 
alternatives which are equally good or equally harmless. 
HatselFs dictum; '“^And whether th%se forms be in all cases the 
most rational or %iot is really not of so great importance. It is 
much more material that there should be a rule to go by than 
what that rule — explains a good deal of procedure. It is 

often rules of this kind which are most cherished and imitated 
in the mere letter of them. The most important rules of this 
type are those which, in some form or other, are necessary to 
enable a deliberative body, espeqally a large assembly, to work 
at all. An example may be given in the rules about proposing 
and putting questions. If it is not to waste time such a body 
must discuss something definite and know what it is discussing. 

It cannot afford time for general talk at the end of w^hich the 
Chair or somebody else 'gathers up the sense of the discussion' 
and embodies it in a motion or question. In the House of 
Commons no one can speak except to move a definite motion, 
or amendment, or to the question proposed on such motion, 

^ Hatsell, ii, 149. 
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question must reproduce the of tht^- motion. 

FuV^ther, not more than one question can be before ^he House at 
the^ame tpie. The rules for pujting the question on an amend- 
ment are peculiar, and more worthy of imitation in the spirit 
<han in the letter. When an amendment is to leave out certain 
words of a motion and insert other words, tlib first q^j^estion put 
is that the words proposed to be left out stand part of the 
question (see p. 174)^, Tljis form is a perennial stumbling-block 
to the inexperienced (who, if they wish to vote against the 
amendment, find tljat they have to vote 'Aye') but the rule does 
contain something of value. If many amenc^ents are offered, 
this method of putting the question, if the question is decided in 
the affirmative, not only rejects the amendment, but also decides 
something about the motion, i,e, that the words ordered to 
stand part cannot now be altered. This prevents discussion 
going back over the same ground indefinitely. Such a result is 
certainly worth retaining, but it might equally well be attained 
by other less confusing methods of framing the question on an 
amendment. There is nothing sacrosanct about this form. It 
grew up for definite historical reasons which no longer apply, 
but it is a form which is cherished in the House of Commons and 
fSithfulIy imitated — to begin with at any rate — elsewhere. 

PRINCIPLES OF GENERAL VALUE 

These exclusions account for a good deal of the standing 
orders of the House of Commons. What is worthy of imitation 
in its procedure consists chiefly of the principles which it has 
worked out in an earlier period, and the rules \7hich it has based 
on these principles, generally without enacting them in stand- 
ing orders. To begin with the position of the Speaker: enough 
has been said to show that the prestige of his impartiality (the 
tradition of which has spread to all the occupants of the Chair 
both in the House and in any of its committees) is the key-stone 
of House of Commons procedure, and to indicate the steps 
taken by the House of Commons to place him as clearly as 
possible above all political attachments. The establishment of 
this convention, if it can be called a convention ,^.cost the House 
of Commons such painful and long-continued efforts that it 
wcmld be unreasonable to expect it to reproduce itself auto- 
matically anywhere else. With regard to the other point, selected 
as fundamental earlier in this chapter — the use made of com- ^ 
mittees — is there a place in a true parliamentary constitution for 
a svstem of oermanent committees specializing in different 
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branches^'^Af public service ? The conclusion hitherto accepted 
by the Hou^ of Commons an the basis of its earlier experience 
and that of some foreign Chaph^^s seems to be that s,uch bodies 
cannot be really important' unless they are given control of 
policy, that to control policy they require to be able to initiate 
expenditure, and that, if they are given control of policy and the 
initiative in expenditure, they cannot fail more or less to 
duplicate the functions of ministeria} departments, an^ thus 
produce an undesirable division of government responsibility. 
But if the experiments in any of the Dc^ninions show that 
delegation of busi|iess to bodies of a shnilar; kind, but consti- 
stituted on lines which avoid these disadvantages, offers the hope 
of relieving a Chamber of some part of its over- great burden, it 
would be of the greatest value to the House of Commons to 
profit by such knowledge. 

Moderation 

Among the other rules of practice two t3^pes may be selected, 
as they express something in the spirit of the House of Com- 
mons which has been a valuable contribution to the success of 
parliamentary institutions — a temper of moderation and the 
spirit of fair play. These are qualities which, though they unde?- 
lie a great deal of procedure, do not readily express themselves^ 
in rules ; and when this rare feat has been accomplished it is not 
surprising that the resulting rule is so obviously acceptable and 
has such a look of hackneyed good sense that it is only by com- 
paring the procedure of other Chasnbers that one realizes that, 
after all, it required to be invented. Among such rules may be 
placed the rule that all speaking must be directed to the Chair, 
not to individual Members or the House as a whole; that another 
Member must not be referred to by name but by some circum- 
locutory phrase (to find which is itself a cooling process) ; and 
that language must be ‘parliamentary’ — a phrase which speaks 
volumes. It is true no doubt :|hat the ‘conversational’ tone, 
which, except (in the past) on ‘full dress’ occasions, has usually 
been characteristic of debate in the House of Commons, has 
been helped by the small size of the Chamber and the lack of a 
special place to speak from. The vast expanse of the House of 
Representatives, and the ‘tribune’ provided for speakers in^he 
^ Chamber of Deputies are said to encourage oratory at the 
expense of debate. But if the favourable conditions of the earlier 
House of Commons were accidental, they have been deliber- 
ately reproduced twice, when the Chamber has been rebuilt — in 
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tile 1840's and again to-day. In this confiexion one inorc rule 
maf be mentioned — the^ule againsfthe reading «of speeches, 
without y^hich the 'cut-and-tijfust' of debate is impossible. 
This rule has a further virtue. Irseems to make for argument 
Tather than declamati|)n, and for conciliation rather than 
violence. It is not of course such rules which gfeated the 
'atmosphere' of the House of Commons, but they help to 
preseiye it and to n'^ke violence look and sound foolish. 

Fair Play 

The other greaj principle worked out by jhe practice of the 
House is thal of fair play especially to the minority. Speaker 
Onslow’s ^account of the tendency of the procedure of his day 
has been quoted above (p, 29). By way of illustration, reference 
may be made to the rules about the motion (which in the 17th 
century prowded a guarantee against manipulation of the form 
of the question); the rule which forbids an attack upon a Member 
unless he is given an opportunity to reply, or any personal 
charge being made unless it is explicitly formulated ; the rules 
about notice, which guard against surprise and the 'slipping 
through’ of business and which cannot be suspended, unless the 
^neral agreement of the House shows that no one will suffer. 
^Tlie modem standing orders which have so greatly reduced the 
opportunities of opposition have not withdrawn these safe- 
guards; and some of the most restrictive of them have given 
fresh occasion to show that the technique of fair play is still 
practised in the House of Ce^mmons. One or two instances may 
be given. The strictness of the rule which limtts the discussion 
of supply to twenty 'allotted' days is considerably mitigated by 
the convention, which very soon follow^ed the rule, that the 
choice of subjects on these days is entirely in the power of the 
Opposition (see p. 120). This liberty of choice of subject is also 
given to the Opposition and to private Members on other 
occasions, such as periodical adjournment motions and Con- 
solidated Fund Bills, when grievances can be discussed. The 
harshness of the closure rules is reduced by the provision that 
the Speaker must be satisfied that the rights of the minority are 
not iiifringed ; and, before the power to select amendments is 
exercised, care is taken to find out the amendments to which the 
Opposition attach importance. Such rights of introducing 
legislation as are left to private Members are theirs without 
qualification and there is no power in any authority of the 
House to favour the progress of one private Member’s Bill to 
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the prejudice of another’s. In addition to ail this, in arranging 
the prograrrfTie of each day’s business the views of the Opposi- 
tion are constantly consulted and, as far as the state of business 
permits, met. Indeed in moi?t matters the criticism, sometimes 
heard, not unjust that facilities g^ven to the Oppositioa 
are at tli\ expense of the back-bench supporters of the 
Government. 


Rights of Minorities ^ ^ ^ 

In comparing the position of private Members and the 
Opposition under the modern procedure of rhe House with their 
position under the old practice, it is safe to say that their prin- 
cipal loss is in the power to initiate business, and that their rights 
of criticism are reasonably well maintained. The loss of initia- 
tive is the natural result of the system of parliamentary govern- 
ment. With regard to criticism, opportunities f<Ji criticizing 
administrative policy are amply provided by the old forms of 
practice w^hich are still retained, such as the various uses of the 
motion for the Adjournment and the various forms of financial 
procedure. These, together, occupy a proportion of the time of 
the House wEich is remarkably constant every session, and on 
the average amounts to about a third of the whole number 
sitting da3^s (see p. 122). Modern procedure has even added to, 
opportunities of criticism by a development of the practice of 
questioning Ministers (see p. 145). Opportunities of criticizing 
the legislative proposals of the Government are also considerable; 
and, in the case of a Bill which i^ sufficiently important to be 
committed to Committee of the Whole House there is a 
measure of co-operation between all parts of the House, in 
which every Member has an opportunity of contributing his 
quota to the improvement of the Bill. It is true that the greater 
strictness in the interpretation of rules, which is the natural 
result of applying a written code of standing orders, has had its 
effect upon the older parts of jirocedure. Examples may be 
drawn from the rule of relevancy, and the rules of financial 
procedure. The old latitude of debate which used to be allowed 
in the House t^as been replaced by a strictness which used to be 
applied only to committee proceedings. This is a gain in so far 
as it prevents'^ the introduction of extraneous matter, as.Uor 
instance when the motion for the second reading of a Reform 
Bill was met by an amendment for the production of papers on 
the state of Poland. But complaints are sometimes heard that 
advantage is taken of the strictness with which the rules of 



54 DEVELOPMENT OF PROCEDURE 

relevancy are applied to draft Bills vvdth precise^ Idenned a 
scope as to make amendment vqjy difficult. Sitiilarly it is 
complained that the amendment of the miancial provisions of 
Bills is increasingly fettered by tlie meticuions definition, ex- 
trending sometimes to |the enumeration, of the otyects of 
expenditure specified in the preliminary resolutions tgSviiicli the 
King’s recommendation is given and which lay down the limits 
of expenditure that ^endment may exceed (see p. 277). 
These complaints raise very difficult questions which have only 
recently begun to appreciated, as they involve divergent 
views about the e>Jent which, on the one l^and, the Govern- 
ment should admit the House to a share of its initiative, and to 
which, on® the other hand, the House has a right to exercise 
constructive criticism. It may be that the balance, which has been 
shifting for many years, is now definitely favourable to the 
Government’s point of view. But it would be quite out of 
keeping with the spirit of the House of Commons, which tends 
to prevent parties in the time of their power from unduly 
pressing the advantages of their position, if a problem of this 
kind, once definitely posed, were not fairly examined and 
disposed of by a reasonable solution. 

m 

Ceremonial Element in Procedure 

In concluding this sketch of the formal side of a process of 
such long and uninterrupted development, a v/ord must be said 
about those elements of form and ceremony which the House 
of Commons, like most historical institutions, has preserved, 
largely out of respect for its own past, but not v'*vtthout apprecia- 
tion of their present practical value. These elements may be 
briefly catalogued. At the beginning and end of a session and 
at intervals during its course the House is summoned to attend 
the King or his commissioners in the House of Lords (which 
represents the old parliament chamber) to hear the reading of 
the King’s speech or the si^ification, in Norman French 
formula, of the royal assent which converts Acts agreed upon by 
both Houses into Acts of Parliament or statutes. At the begin- 
ning of every Parliament the Speaker-Elect submits himself for 
the King’s approbation before presiding over the Commons. 
Wh6tn occasion arises messages from the King are^ brought from 
the Bar to the Chair by a Minister of the Crown, and his answers 
to addresses are brought up by an officer of the Household in 
Court dress and read at the Table. A ceremonial quality also 
belongs to the various uses of the Mace which symbolize the 
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autliorit]! of the Hcase under the King, to the opening of liie 
sitting with^he Speaker’s precession ^nd the Prayers conducted 
by his Chaplain, to the Sp-^k^r’s robes of office, the wigs and 
gowns of the Clerks, and the Court uniforms of the Serjeants 
and of Members who move and sec^ond the address in reply 
to the Kii.g’s Speech. This catalogue, which is nearly complete, 
shows that elements of ceremonial are sparingly used in the 
procedure of the blouse of Commons, buj the}/ are in one way 
or another constantly before the eyes of the House because they 
are attached to its permanent machinery, and because they mark 
those iiTiportant giomeiits when the House ^sees the results of 
its deliberations translated into the joint actioffiof the whole 
Parliament. 

The recurrent attendances of the Commons in the House of 
Lords may be examined for a moment as a typical instance of 
parliamentary ceremonial. As stated previously (^ee p. 7) the 
origin of this procedure is to be found in the original unity 
action of the medieval Parliament — a unity which still exists, 
though it tends to be obscured by the greater emphasis which is 
now’ laid upon the separateness of the Chambers for delibera- 
tion. This ceremonial is therefore no artificial solemnity but an 
essential part of procedure — a part which retains its medie^l 
setting but nevertheless expresses adequately what is still a vital 
aspect of Parliament. The characteristics of this instance of 
ceremonial will be found to belong generally to all the parlia- 
mentary ceremonial in v/hich the House of Commons takes part. 
Stated briefly they are: (i) that it-^arks the proceedings which 
centre round decisions of Parliament rather than debates of the 
House, (2) that while it retains something wffiich is of historical 
value it still has a real meaning, and (3) that this meaning 
generally expresses the relation of the House to the King and 
incidentally to the House of Lords. 

The value of an established order of ceremonial forms for 
giving dignity to the corporate action of a body, for linking 
together the generations which compose its life, and for 
expressing the fundamental agreement in principle which 
underlies its much advertised surface divisions, should not be 
underestimated. That the need of such forms is felt by foreign 
legislatures of liiodern origin could be shown by many instances 
of not altogether successful imitation, revival and improvization. 
Unfortunately, appropriate ceremonial is difficult to invent — the 
art seems to have died with the Middle Ages — and it is difficult 
to transplant unless into a congenial soil. It is fortunate 
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therefore for the newer parliaments of the Empire |hat they 
have ready at hand forms ^and ceremonies which aie in no way 
strange or^ artificial for them, arise naturally out of the 
constitution which they have in common with ourselves. It is 
doubly fortunate that r.hese forms, the common practice of 
which is as potent to umfy nations scattered in spac^hs it is to 
link up generations divided in time, for the most part symbolize 
the relations of parliamentary bodies with the centre of imperial 
unity, \he King. Wiien, as in the occasional reunions of the 
Chambers in the whole Parliament, these forms represent vital 
constitutional facts, it can be realized that their value lies not 
so much in their preservation of the past as in the reminder 
which they give of the political wisdom which has kept the past 
alive by raising the fundamental principles of the constitution 
above the dust and heat of political changes and controversies. 



Chapter II • 

PARLIAMENTARY LAW AND MACHINERY 

m 

The contents of this chapter, which are inevitably somewhat 
miscellaneous, are intended to serve 2 S ai? introduction to the 
detailed description of the business of the House by giving in 
outline an account of the system and organization, legal, 
personal and material, with which the House has equipped 
itself as the background or machinery for its activities. It will 
deal with such topics as the qualifications, o^ rather dis- 
qualifications (for the conditions are mostly negative), for 
membership of the House; the special powers or 'privileges' 
which the House claims as necessary to the maintenance of its 
dignity and authority; the powers and duties of the Speaker 
and the duties of the other officers who serve the parliamentary 
machine; the material conditions in which the House wosiks 
and is observed at work ; and the channels it has organized for 
the constant supply of information about the activities of the 
departments of state and public affairs generally. 

In this account no space is available for a description of 
the parliamentary electoral systexg. and this can be all the more 
easily dispensed with as it is not a subject which, like those 
about to be dealt with, can directly affect the procedure of the 
House. For an account of it the reader may be referred to May, 
Parliamentary Practice^ c. i ; Anson, Law and Custom of the 
Constitution, vol. i. c. 4; Rogers, Elections, vols. i. and ii. 


DISQUALIFICATIONS ^ FROM MEMBERSHIP 

There are certain qualifications, once of historical importance, 
which are now extinct. Among these may be mentioned: — 

Residence^ — This was required by i Henry V, c. i but 
it gradually fell into disuse long before it was repealed 
in 1774. 

Propef^ty, — The possession of landed property, worth 
ffioo a year in the case of a knight of the shire, and f'^oo in 
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the case of a burgess, was required by 9 Anne, c/^5, which 
was repealed in 1858. * , 

The disqualification yf |Women was removed by the 
Parliament (Qualification of Women) Act, 1918. 

The main disqualificatilns still in force are: — / 

Peerage —kii English Peer is disqualified, and also a 
Scottish Peer, whpthe:^; representative or not; but not an 
Irish Peer, unless he is one of the representative Peers. 

Clergy . — Clergv of the English Church and Ministers of 
the Church of Scotknd are disqualified j3y the House of 
Commons *( Clergy Disqualification) Act, 1801 ; Roman 
Catholic priests by the Roman Catholic Relief Act, 1829. 
Clergy of the Church of Wales are, since the Welsh Church 
Act, 1914, no longer disqualified. 

Infancy ^- — The old common law disqualification of persons 
under twenty- one was made statutory by 7 and 8 Will. Ill, 
c. 25, s. 7, applied to Scotland by the Act of Union (May, 194 ; 
Anson, i. 80). 

Aliens . — Under the Nationality and Status of Aliens Act, 
1914, the old political incapacity of an alien is continued, 
*L)ut he can acquire political capacity (and so the right to 
. sit in Parliament) by naturalization (May, 194). 

Lunacy . — Under the Lunacy (Vacating of Seats) Act, 1886, 
the Speaker receives notice of the committal or reception 
of a Member as a lunatic. He must then obtain a report 
from the Commissioners the Board of Control at once 
and a second report after six months. If ICinac}?' then still 
continues, the two reports are laid before the House and the 
seat becomes vacated (Anson, i. 82; May, 194--5). 

Bankruptcy. —Ciidtr the Bankruptcy Act, 1914, the dis- 
qualification comes into effect after six months from the 
date of adjudication, and continues in force unless removed 
b}^ annulment of the adjudication or by a grant of discharge 
accompanied by a certificate tnat the bankruptcy was not due 
to misconduct. 

Felony. — Under the Forfeiture Act, 1870, th^=^ disqualifica- 
tion of a convicted felon has been made statutory. It ceases 
when he has suffered the punishment to which he has been 
sentenced or has received a free pardon. 

Corrupt Practices . — Under the Corrupt and Illegal 
Practices Act, 1883, (i) A candidate personally guilty of 
corrupt practices is permanently disqualified from sitting 
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for thg constituency in which the offence was committe’dj 
and for ^ven years for |iiy othes. (2) A candidate, guilty 
through his agent of cor^^i^t practices, is disqi|alified for 
seven years from sitting tor the place at which the offence 
was committed as also is a candidate personally guilty of 
illegal practices, (3) Illegal practices by an agent disqualify 
a candidate for that constituency during the Parliament for 
which the election was held. (4)^Per§ons, not candidates, 
guilty of corrupt practices are disqualified for any con- 
stituency for seven years. 

Government Qontractors. — The disqualification was created 
by the House of Commons (Disqualification) Act, 1782, and 
was extended to Ireland by a similarly named Aqt of 1801. 
Reference must be made to the Act for the definition of what 
is meant by a Government contractor. Penalties for sitting 
or voting of £500 for every day are imposed. Por the effect 
of the decision of the Judicial Committee of the Privy Council 
in the case of a contract made by a Member vfith the 
Secretary of State for India (H. C. Papers 406 and 452 of 
1912-13) see May, 214, and Anson, i. 91. The disqualification 
was held by a Select Committee in 1855 not to apply to con- 
tractors for Government loans, but it has been thougfit 
necessary in recent Acts for raising loans to insert a clause 
allowing Members to subscribe. 

Pensmi holders, — Certain pensions from the Crown, but 
not Civil Service or diplomatic pensions, disqualify the 
holders (6 Anne, c. 7, and i G^. I, st. 2, c. 56). 

. 

Offices which disqualify 

The holders of certain offices are excluded from the House 
of Commons. 

(1) A Sheriff or Returning Officer— ior the constituency in 
which he actually exercises his duties. But where the 
duties are performed by an acting Returning Officer the 
Returning Officer himself is eligible for election (Anson, 
i. 85; May, 207-210). 

(2) Judges. — The English judges, by the law of Parliament 
declared* by a Resolution of 1605 and by the Supseme 
Court of Judicature (Consolidation) Act, 1925; the 
Scottish and Irish judges, by statute. A Recorder only for 
the city to which he is appointed (May, 205). 

(3) Civil Servants. — Commissioners of Stamps and Excise 
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were excluded by statute in 1694 and 1 699 but the 
principle of the exclusion oh what subsequefitly became 
the civil service was establislfed by the Succession to the 
Crown Actj 1707. This Act excluded all the holders of 
new offices (create|l after 25th October, 1705) and certain 
specified holders of old offices, and its principle has 
been frequently restated by later Acts creating offices 
Qf this nature. ^ 

(4) Cdonial Governors. — By sect. 24 of the Succession to the 
Crown Act, I'joy. 

^ 0' 
tt 

Restriction on Number of Ministers in Commons 

The law restricting the number of Ministers and their 
Parliamentary Secretaries entitled to sit in the Commons was 
simplified by the Ministers of the Crown Act, 1937 (Part II). 
Section 9 provides that the Prime Minister and a maximum of 
twenty of the principal Ministers, with twenty parliamentary 
secretaries and five Junior Lords of the Treasury (Government 
'Whips’) may sit in the Commons. Apart from the Ministers 
referred to in this Act, the three Members who hold office in 
tl«e Royal Household and four law officers, three Ministers 
without portfolio (if Privy Councillors), and certain recently 
created Ministers and their parliamentary secretaries may sit. 
In normal times there is a permitted maximum of sixty- two 
paid ministerial offices whose holders may sit and vote in the 
Commons. These statutory ^imitations are important because 
large increases in the number of Members holding ministerial 
appointments would bring obvious dangers. Concern has 
recently been expressed by a Select Committee of inquiry, 
which in 1941 examined the holding of office by Members of 
the Commons, lest the number of Members owing allegiance 
to the Government should become too great a proportion of the 
whole House (May, 203-204). 

r 

Offices which do not disqualify 

(i) Ministers of the Crown. — ^Apart from the resTcriction on the 
fiumber of Ministers described above, the^ acceptance of 
'politicaP office no longer entails any need to vacate a 
seat in order to seek re-election. This position was 
reached as the result of a long process beginning with the 
Succession to the Crown Act. Very briefly the steps in. the 
process were these: The Act of Settlement, 1700, had 
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cn^^ted that when the House of Hanover succeeded, the 
accepl%nce of any officje of profit should make the holder 
incapable of serving |a| a Member of the ^ House of 
Commons. From this rule, which, by concentrating 
Ministers in the House of Lords ,^|would have condemned 
the 'Commmns to insignificance, the Flouse receded in 
time, and by sect. 25 of the Succession to the Crown 
Act replaced total exclusion ip. thg case of old ^offices 
(created before 25th October, 1705) by the provision 
that acceptance 'of any office of pro^t from the Crown' 
should vac^e a seat but not prevent ^re-election. This 
class of partially or provisionally excluded holders of 
office did not include the Secretary to the Treasury and, 
speaking generally, the other 'under-secretaries’ who 
were expressly exempted by the House of Commons 
Disqualification Act, 1741. 

The more important Ministers, however, remained 
subject to this requirement, and when a new post of 
this rank was created, as was frequently the case during 
the 19th century, the requirement was regularly reim- 
posed by the creating Act. A small alleviation was 
provided by the Reform Acts of 1867 and 1868, whifti 
permitted transfer from one to another of certaiii 
offices without vacation of seat. By 1919 the political and 
administrative inconvenience of the rule was so far 
recognized as outweighing its constitutional propriety 
that an Act was passed (the ile-election of Ministers Act) 
v/hieh sus'|)ended its operation for nine months after the 
issue of a proclamation summoning a new Parliament, 
and in 1926 an amending Act (introduced by a Private 
Member), by removing the time limitation upon this 
suspension, finally placed Cabinet Ministers, like their 
under-secretaries, in the position of being spared the 
necessity of seeking re-election. 

(2) Commissions and commands , — The receipt of a new or 
other commission in the Services does not vacate a seat 
in the Commons, but by Service regulations personnel 
serving in the Forces in normal times are prevented from 
becoming Members. (For details, see May, 209-210%) 

(3) Ambassadors , — The office of Ambassador has been held 
not to disqualify (May, 207). 

(4) Offices without profit , — ^Even where an office has no 
salary or profits attached, acceptance of it may vacate a 
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seat. Cases axe mentioned by May (p. 213). ^Fbere is^ 
however, the case mf Mr. .Pringle, an Unemplo^xment 
Insurance Umpire, wlio^e election was reported by 
a Select Committee to be validP Where, however, the 
patent of an offi(|e includes a grant of 'fees, Rewards / 
etc., even though such fees, etc., do not actiialiy accrue, 
a seat has been vacated. It is necessary to safeguard this 
principle in or^icr tp ensure that the House of Commons 
is^a body acting without dependence on the executive or 
the Government.- 

c ^ Resignation of Seat 

A Member may not, according to a settled principle of 
Parliamentary law, directly resign his seat. By a useful fiction, 
originating about 1750 (Hatsell), he accepts an office which is 
nominally of profit, and thereby vacates his seat. The offices 
selected since 1750 are: (i) steward or bailiff of His Majesty^s 
three Chiltern Hundreds of Stoke, Desborough and Burnham, 
and (2) steward of the Manor of Northstead. They count as 
offices of profit and vacate a seat because, though merely 
nominal, the warrants contain grants of 'wages, fees and 
ajlowancesh They are grantable during a recess, but it may 
be noted that the resulting vacancy is not one in respect of 
Vhich the Speaker is empowered by statute (p. 68) to issue 
his warrant for a writ during a recess. 

These offices have been granted where, owing to an election 
petition pending, it was doubtful whether the recipient was 
actually a Member and where a Member had ;£aiied to take the 
oath (May, 212). 

Payment of Members 

In the Middle Ages, Members were paid at the daily rate of 
4s. for knights of the shire, and 2s. for burgesses. The modern 
payment system was introduced as the result of the carrying of 
a Private Member's Motion in<.^i9ii, and an Estimate providing 
a salary of ^£400 per annum was submitted to the Committee 
of Supply and included in the Appropriation Act, a procedure 
which has been continued since. ^ It wns ruled by the Speaker 
in 1917 that the salary should be payable from the date on which 
a Member takes the oath. In 1924 the Speaker ruled that the 
salary should be payable with effect from the date (vvith certain^ 

^ H.C. 131 (1924-25). ® See H.C. 3 (1945-46). 

® In 1937 the salary was increased to £600 and in 1946 to £1,000, to keep 
pace with rises in the cost of living. 
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exceptioi|s) on which the Clerk of the Crown certihes that ah 
writs have l^en received byjiim, but^the salary cannot be paid 
until a Member has taken oath. 0 

^ THE PRIVILEGES OF T|:E HOUSE * 

An account of the growth and development of privilege may 
be found in May (Chapters iii to x), Anson (Chapter iv), 
and Maitland (pp. 240-5, 320-4, and 374-“3o). Here ipthing 
more can be attempted than a short sketch of the nafere and 
extent of the various forms of privileges a^d the procedure of 
the House in the ^vent of their breach ® ^ 

At the beginning of a new Parliament the Speaker, when he 
goes up to the House of Lords to receive the royal approbation 
01 nis election, lays claim by humble petition to 'hhe ancient 
and undoubted rights and privileges of the Commons ’k and 
particulariy to four: freedom from arrest, liberty of speech, 
access to the royal person, and a favourable construction of 
all their proceedings. To this petition the Lord Chancellor 
replies that “His Majesty most readily confirms all the rights 
and privileges which have ever been granted to or conferred 
upon the Commons b],^ His Majesty or any of his royal pre- 
decessGrs‘’d The House, however, does not base its claim fo 
its privileges upon the confirmation of its petition. May points 
out that some have been confirmed by statute, and therefore 
are beyond the control of the Crown, while others, having been 
limited or even abolished by statute, cannot be granted or 
allowed by the Crown. The House has alwajrs claimed that 
Its privileges arS part of the unwritten law of the land, to be 
collected out of its own records and precedents, and only to 
be interpreted by itself. In this claim, the courts may be said 
to nave acquiesced except in so far as the legal rights of persons 
outside Parliament have been infringed, when ccnflicts of 
jurisdiction have arisen. 

Privileges specified the Speaker’s Claim 
(i) Formal Privileges 

Two of thess privileges may be dismissed briefly. 

The request by the House for a favourable construction of 
its proceedings'^ is generally held to be made merely by courttsy, 

, ^ ^ These privileges were regularly claimed at the beginning of a Parliament 

after 1541 (Maitland, 243), The .first Speaker to petition for freedom of speech 
appears to have been Sir Thomas More in 1523. Roper’s X7JU of More con- 
tains the draft of the speech he made on this occasion. For the extent of this 
freedom in the reign of Elizabeth see May, p. 49. 

F 
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although this privilege may have seemed of more^ importance 
to Members in the reigns of EFzabeth and several of her 
successors:' r 

The claim of freedom of access to the royal person is not for 
the access of Member# as individuals — a right which is pos- 
sessed by individual Peers — but for the House as a body 
headed by the Speaker, and only for the purpose of presenting 
an Address. As the- House can, and does commonly, com- 
municafe with the Crown through such of its Members as 
are Privy Councillors the privilege is (as Anson says) only 
important “as a mode di' giving emphasis’’ to- an Address. 

(2) Freedom from arrest 

“Freedom from arrest is now no ver}^ important matter, 
because this immunity does not extend to imprisonment on the 
charge of an indictable offence, and in 1869 imprisonment for 
debt was abolished” (Maitland, 377). Until comparatively 
recent times, in view of the free use of imprisonment which 
the law made in civil cases, the privilege was one of great 
importance and necessary to the discharge of its functions by 
the House. It is a right of great antiquity and has been traced 
back by some writers to pre-Norman times. It exists in many 
foreign legislatures — as, for instance, in the American Con- 
gress (United States Constitution, Article i, Section 6), and the 
French Chambers, where, indeed, it seems far wider than here. 
Though a prescriptive right, it was recognized, extended and, 
in the i8th century, greatly festricted by statute. It no longer 
prevents the commencement of actions against Members 
or distraint of their goods, nor does it extend to the protection 
of their servants. 

In its present form it protects Members from arrest in civil 
cases for the duration of the session and for a period of forty 
days before and after the session, the object being to protect 
them as well in going to, and returning from, Westminster, 
and forty days being the period of the notice of summons 
required in Magna Charta (Anson, i. 165). It may be mentioned 
in contrast that the immunity of Peers is perpetual, the person 
of a Peer being “for ever sacred and inviolable” (May, 73). 
Th^ period of forty days holds good after a dissolution as 
well as after a prorogation. Since the immunity of Members ^ 
is now a legal right based upon statute, the old process of 
securing their release by writ of privilege is unnecessary, and 
they are discharged immediately upon motion in court (May, 
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71). The lioctrine that a Member’s attendance in the House 
takes precedence of all othei| obligations once enabled him to 
resist a subpoena to attend ^ witness, but this privilege is 
now regularly waived (May, 75-6; Ansop, i. 166). The leave of 
the House?, is required for the attendance of one of its servants 
served with a subpeena to give evidence concerning any 
proceedings in Parliament. From service on juries Members, 
and officers of the House as well, are exempt under the Juries 
Act, 1870. ** 

The privilege of freedom from arrest is not ailo-^ved to 
interfere with the course of criminal justice. - Treason, felony 
and breach of the peace were always traditionally outside 
privilege. In the case of Wilkes in 1763 the House*resolved 
that there was no privilege in the case of seditious libel, although 
the Court of Common Pleas had decided otheinvise. The 
Committee of Privileges in 1831 reported that “it has been 
considered as established generally that privilege is not claim- 
able for any indictable offence”, and this doctrine has been 
held to cover criminal contempt of court. While the House 
refuses its privilege to Members arrested on criminal charges — 
in 1815 a Member, Lord Cochrane, was arrested for conspiracy 
w’'hile seated on the Government front bench, though not while 
the House was sitting — it expects to be informed of the 
cause of their arrest. In the case of several Acts suspending 
the Habeas Corpus Act it has been provided that the cause 
of arrest shall he first communicated to the House and its leave 
obtained, but generally commuiScation is made after the 
arrest, by fetter ^o the Speaker by the committing judge or 
magistrate (May, 78), and after conviction the Speaker is 
informed of the offence and the sentence. 

It only remains to add that freedom from arrest and from 
molestation in coming, staying and returning is extended to 
witnesses summoned to attend before the House or a committee, 
and to others (including officer^ of the House) in personal 
attendance upon the service of Parliament. While this is not 
of importance in view of the nearly complete abolition of 
imprisonment ki civil cases, the protection under privilege of 
witnesses, etc., ^ from the consequences of statements made 
before the House or a committee may claim attention. May 
^ives instances on pp. 57-9, 130. In these cases, however, the 
grounds on which the House acted seem to derive as much 
from a projection of the privilege of freedom of speech as 
from that of freedom from arrest or molestation. 
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(3) Freedom of Speech - 

The privilege of freedom of spe'^ch has been twice coniirmed 
by statute' — in 1512, following aMecision of the Stannary Court 

Strode’s case, and i'|i 1689 by the Bill of Rights (Art. 9). 

Its original purpose^ was to protect Members against the 
King, and it is thus connected with the precautions taken by 
the House against the publication of debates and its control 
of th6 admission of^straligers. The printing of anything said 
in the House without its leave was forbidden by the Long 
Parliament in 164?, aigd during the greater part of the i8th 
century the^Hoii^e treated reports of its debates as breaches 
of privilege. The House still holds these powers in reserve, and 
when it wishes to deliberate in secret, all that is necessar)^ is 
for a Member to spy strangers.^ Under Standing Order No. 89, 
the Question, ‘‘ That strangers be ordered to withdraw” must 
be put forthwith by the Chair without debate or amendment 
(May, 225-7). 

Since the end of the 17th century the importance of the 
privilege of freedom of speech has come to lie in the immunity 
it confers in respect of words spoken in Parliament from 
"proceedings in the courts. The extent of this immunity has 
been defined by a series of decisions which it is not possible 
to trace here. The resulting position may be summarized 
roughly as follows: Not only are words spoken in Parliament 
privileged, but also, by the Parliamentary Papers Act (passed 
in consequence of the decision in Stockdale v. Hansard), all 
papers printed by order of either House and nil faithful copies 
as well. This privilege Vvould not, however, extend to the 
publication, apart from the rest of the debate, of an attack 
made in Parliament upon an individual (see May, 56, oh 
Wason V. Walter). 

A Member remains accountable to the House itself for words 
spoken in debate. In old d^ys Members were punished by 
imprisonment and even expulsion. No^v the milder penalties 
provided by the rules of the House (see p. 193) usually suffice, 
but these only protect other Members, the Chair and certain 
constituted authorities. For statements about private individuals 
a Member is free of any legal restraint. 

% 

^ During the wars of 1914-18 and 1939-45, the additional safeguard of 
declaring a sitting to be a '"'secret session’ was adopted in order to give effect to 
the provisions of penal regulations made under emergency statutes. (For 
details of this procedure, see May, 815-17.) 
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IPRIVILEGES NOT CLAIMED BY THE SPEAKER 

I . Right of the House to provide for its proper coiistitiitmn. 

Within the framework of governing elections clie House 
exercises certain functions with a view to providing for its 
proper constitution. It declares by a Resolution passed at the' 
beginning of each session that no Peer (other than a Peer of 
Ireland, who has been actually elected and not refused to serve) 
has a right to vote. This has alvrays been fe-eated as an aui:hori- 
tative declaration of the law, and in 1872 v’-as upheld by a 
decision of the courts (Anson, i. 130). ^solutions similarly 
passed each session it lays down the procedure*, for persons 
elected for more than one constituency, for persons elected 
upon double returns, and against bribery and corrupt practices 
at elections. 

This section of privilege may be further considered under 
the heads: — 

(1) the iiiiing of casual vacancies; 

(2) the determination of disputed returns ; 

(3) the determination of legal disqualifications; 

(4) the right of expulsion. 

(i) The filling of casual vacancies 
{d) During the Session 

When a vacancy occurs during the session by death, elevation 
to the Peerage, acceptance of office, etc., the House on motion 
orders the Speaker to issue his warrant to the Clerk of the 
Crown to make out a new writ f(M the election of a Member. 
This is gecierall^^ moved by the Chief Whiip of the party to 
which the Member wffiose seat is vacated belonged. The 
motion, being a matter of privilege, does not require notice 
(see p. 140) and takes precedence of other business. When, 
however, a seat has been declared void on the grounds of 
bribery, or treating, the House resolves that a period of notice 
(generally two days) is required for the motion for a new writ, 
and then the motion is considered before the Orders of the 
Day (May, 180). 

It is neces^ry to await the formal establishment of the 
vacancy before moving for the writ. In the case of a Member 
succeeding to k peerage, the seat is not vacant until the writ 
of summons to the House of Lords has been issued.^ \¥hen 
a delay in applying for the writ of summons has occurred, the 

^ New writs have, however, been ordered by the House in the room of 
Members succeeding to peerages before the writ of summons to the House of 
Lords has been issued (May, 179; see also C.J. 22n,d January^ 1929). 
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House has inquired into the succession to the pee^'age, and, 
on finding it established, orderec| a new writ. The seat of a 
Member created a Peer is not v^ndnt until his patent has passed 
the great seal (May, 179), but in the interval he refrains from 
^sitting in the House, alid, in order to avoid a delay, -frequently 
accepts the Chilterii Plundreds. If it is found later that a motion 
for a new writ has been agreed to by mistake, and that the seat is 
not vacant, the Speaker is ordered to issue liis warrant to the 
Clerk of the Crown to make out a supersedeas to the writ 
(May, 180). ^ 

The Speaker’s^ warrfet for the issue of wyits is directed, for 
constituencies in Great Britain to the Clerk of the Crown in 
Chancery, and for constituencies in Northern Ireland to the 
Governor of Northern Ireland. On the receipt of the warrant 
the writ is issued and transmitted through the post. The Clerk 
of the Crown is held responsible to the Blouse, and has been 
examined in relation to an error in the writ and required to 
attend and amend errors in returns (May, 183), and Returning 
Officers have been summoned to explain delays in making 
returns in due course. 

(b) Issue of Warrants during the Recess 

In order to avoid the non-representation of a constituency 
for longer than necessary, the Speaker has the statutory duty 
of issuing his warrant for new writs during a recess (whether 
consequent upon adjournment or prorogation). A warrant 
cannot be issued in the i^cess for a seat vacated through 
acceptance of the Chiltern Hundreds (Ansotff i. 178 n.) or on 
account of lunacy (May, 181). The authorizing statutes are: 
ill case of vacancy by death or peerage, Recess Elections Act, 
1784; by acceptance of office, Election of Members during 
Recess Act, 1858; by bankruptcy, Banlmuptcy Act, 1883, s. 33. 
The formalities to be observed by the Speaker are laid dowm 
by the Elections in Recess Act, 1863, and in May (p. 181). 
They include: the receipt of a certificate from two Members 
specifying the cause of the vacancy; the insertion of a notice 
in the London Gazette by the Speaker; and aiv interval there- 
after of five clear days before the issue of his warrant. 

«Under the Recess Elections Act, 1784, the Speaker is 
required at the beginning of each Parliament to appoint a 
certain number of Members — 'not more than seven nor less 
than three— to execute his duties in respect of the issue of 
■writs in the event of his death, absence from the realm, etc. 
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This appointment holds good for the duration of the ParKament^ 
and is oldened to be entered in the Journals and published 
in the London Gazette (Mai", 182). 

(2) Determination of Dispi^ed Returns 

The right of the House to decide in cases where the returns 
of its Members are disputed was first established in the reign 
of James 1 . At first such cases were decided by a Committee 
of Privileges and Elections appointed by*' the House, |)iit this 
became an open Committee of the Whole House in 1672, and 
v/as eventually replaced by the House itselff It seems inevitable 
that this method should result in the decisioii of "election cases 
not on their merits but on strict party lines, and this was 
notoriously proved to be the case in the 1 8th centuiy . 

Some improvement was effected by the Grenville Act, 1770^ 
which transferred these cases to a select committee, but a 
decision according to merits cannot be said to have been 
obtained until in 1868 a judicial was substituted for a political 
tribunal. 

Under the Parliamentary Elections Act, 1868, and the 
Parliamentary Elections and Corrupt Practices Act, 1879, 
controverted elections are tried by two judges, and the petiti<^ 
is presented, not to the House, but to the High Court of Justice, 
within twenty- one days after the returns have been made to 
the Clerk of the Crovm. The House has no cognisance of the 
proceedings until the decision of the judges, certified in v/riting, 
has reached the Speaker, togetjier with any reports as to 
corrupt p^actic^, etc., and any special reports on matters which 
should be submitted to the House. These are communicated 
to the House and entered in the Journals, and orders are made 
by the House for giving effect to the decisions of the judges. 
If, for instance, the decision is that another candidate, and 
not the sitting Member, is duly elected, the Clerk of the Crown 
is ordered to attend and amend the return accordingly; if it 
is that the election is void, a ?iew writ is ordered unless the 
House sees fit to suspend its issue. When special reports are 
presented, the House usually orders copies of the judgments 
and the minutes of evidence to lie upon the Table. If bribery 
is reported to have occurred, the obligation of making inquiries 
and instituting proceedings now falls not directly upon the 
House but, under sect. 45 of the Corrupt and Illegal Prac- 
tices Prevention Act, 1883, upon the Public Prosecutor. Where, 
however, general and notorious bribery and corruption have 



bfeen proved, the House suspends the issue of 'wrijs with a 
view to further inquir}' i|nd the ultimate disfrandiisemeut of 
the corriiot coustituenc)^. Thi|^ ijaquiry takes the form of a 
R03W.I Commission appointed upon the joint address of both 
Clouses, and in pursuaike of its report a Disfranchisement Bid 
11103/ be introduced (see May, iSq-go, where a list of Royal 
Commissions and Disfranchisement Bills is given). 

r (3) Determination of legal disqualifications 

Altlumgh the establishment of legal disqualifications upon an 
ejection petition hs£ bepn transferred to the courts, the House 
retains its juMsdiction over these questions, if they do not arise 
out of controverted elections. In this way one of the questions 
which might be decided by a court is decided by the House 
itself (see Anson, vol. i. 182). In the case of sitting Members 
the House ^claims the right to decide any question of law 
or fact which arises as to their qualifications. Any doubtful 
question, whether of law or fact, which arises concerning the 
seat of a Member is habitually referred to a Select Committee, 
and the House awaits its report before taking a decision. 

(4) Expulsion of Members 

The House exercises the right of expelling Members who 
^are, in its opinion, unfit to sit, and who would bring discredit 
upon it. The legal disqualification for crime does not, as defined 
by the Forfeiture Act, 1870, extend beyond felony. Mis- 
demeanour, for example, is not a disqualification in law, though 
it may entail a disqualincatioit in fact for a considerable period.^ 
Expulsion vacates the seat of a Member, but 'fit do^s not dis- 
qualify him from re-election. That one House cannot create a 
clisability unknown to the law was the lesson of the Wilkes case. 

On the same grounds of privilege the House exercises the 
power of suspending Members — a power the exercise of v/hich 
in certain circumstances it has defined by Standing Order 
(see p, 198), but which is not,^of course, created or exhausted 
in that definition. 

z. Power of punishing for breach of privilege 

Breach of privilege is contempt of the High Court of Parlia- 
ment, and the power to punish the comniissiDii of it rests, 
as in the case of the courts, upon the inherent power of an 
authority to do all that is necessat}^ to maintain its own dignity ^ 
and efficiency. The courts do not check each other in committing 
^ Anson, i. 182. 
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for coiiL^mpp and on the whole the accepted doctrine 
is that they^o not interfer-e^with the. action of either House in 
this matter. 

Examples of breach of privilege are riven by May (c. viii). 

They ire sunimariaed by Anson (i. iiSy) as: — 

(1) disresnect to anv Member of the House , as such,, by a 
iion^’Member; 

(2) disrespect to the House collectiveh/p w'hether committed 
D'Y a iViember or any other , 

(3) disobedience to orders of the House, interference with 
its procedure, with its oiiicers in the execution of their 
duty, or with witnesses in respect of evidence given 
before the House or a Committee. 

(i) Disrespect to a Member 

Attempts to threaten or intimidate Members for their actions 
in the House have been declared to be breaches of privilege by 
the House and offenders have been punished in numerous 
instances hj reprimand or imprisonment. Libels on Members 
have also been constant^ punished, but they cannot be raised 
as breaches of privilege, if they concern a Member in ai^ 
other respect than his conduct in the House. The offering of 
a bribe to a Member is a breach of privilege, and the acceptance 
of a bribe by a Member has been punished by committal to 
the Tower or by expulsion. Even the acceptance of fees by 
Members for professional services connected with any pro- 
ceeding in Parl^ment is prohibited as “contrary to the usage 
and dignity of the House”. Thus Members are incapable of 
practising as counsel before the Flouse or any committee of 
the House. 

(2) Disrespect to the House collectively 

This is the original and fiindamental form of breach of 
privilege, and almost all breaches can be reduced to it. Special 
instances of it are libels on the House at large, upon the Speaker, 
and upon select committees. 

(3) DisVoedience to the Orders of the House and 
^ interference with their execution 

Among breaches of privilege of this class may be placed the 
publication of debates, which was frequently punished, 
especially during the iStli century, and vrhich it still remains 
vdthin the po'wer of the House to treat as breach of privilege 
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(May, 53). Wlien complaint is made of misreprescAtation in 
the report of a speech, the Motion censuring the printer is 
still framed as though to publish Jlebates at all were a breach 
of privilege (Ma]/*, 54),, To publish the evidence taken by a 
^committee before it haf^ reported to the House is a J 3 reach of 
privilege, whether committed by a Member or any other person. 
Other examples that may be mentioned are the misconduct of 
vritiiesses before the House or a committee, the forging of 
signatii|-es to a petitfon, etc. 

The molesting of witnesses has been mentioned already 
(p. 65), and the ca^ of^interference with officers of the House 
in the execiftion Yf their duty may be treked in connexion 
with the ^procedure of the House in punishing breaches of 
privilege (p. 65). As a final example of contempt may be 
mentioned the vexation of Members and officers of the House 
by proceedkig against them in the courts for their conduct in 
obedience to the orders of Parliament, or in conformity with 
its practice (May, 127), and tampering with witnesses in regard 
to the evidence to be given before the House or a committee. 

3 . Proceedmgs upon complamt of breach of privilege 

^ For offences committed in his presence, the Speaker, when 
accompanied by the mace, has the power to commit without 
^'previous order of the House (May, 96). Normally the House, 
in pursuance of resolutions of 31st January, 1694, and 3rd 
January, 1701, before ordering a person to be taken into 
custody refers the matter the Committee of Privileges 
(see p. 252). The Committee of Privileges is appointed at the 
beginning of the session, and since 1904 has been regularly 
nominated in anticipation of matters to be referred to it 
(May, 134). 

Complaint of breach of privilege should be raised as soon 
as possible after it has occurred. If it has occurred before the 
sitting of the House, it is raised before the commencement of 
public business (see p. 159). If it has occurred after the begin- 
ning of the sitting, it may be raised between the Orders of the 
Day ; and if it arises out of the proceedings of the House it may 
be raised in connexion with those proceedings. If the complaint 
is ixtade of an individual, he is ordered to attend at the Bar, or, 
if a Member, in his place, and examined and dealt with accord- 
ing to the seriousness of his offence, the adequacy of his 
explanation, or the fullness of his apology. When a newspaper 
is complained of, a copy must be produced in order that the 
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paragraplis complained of may be read at the Table. Upon 
these prelinainaries a motion is founded upon which debate 
may take place, and the I|ouse may resolve that Jhe matter 
complained of is a breach of privilege, order that it be referred 
to the CJommittee of Privileges. 

Complaint of breach of privilege can only be considered by 
the Flouse, If it is raised when the House is in committee, 
progress is reported. 

The punishments inflicted by the House are: — 

Admonition, addressed by the Speaker to the offender who, if 
a Member, stands uncovered in his place, ahd, if not a Member, 
stands uncoverea at the Bar attended by the Serjeant bearing 
the mace. 

Reprimand, addressed by the Speaker, in the same circum- 
stances, in cases where the offence committed has been graver 
and the offender is in the custody of the Serjeant. - 

Imprisonment . — The offender is committed in the first 
instance to the custody of the Serjeant and transferred to one 
of His Majesty's prisons. If a Member, he is imprisoned in the 
Clock Tower. In the old Joxmiah the Tower or Newgate are 
frequently referred to. The period of imprisonment is during 
the pleasure of the House, but cannot extend beyond 
prorogation. 

Fines . — The House of Commons has not imposed a fine 
since 1666, the doubt whether it is a court of record implying 
the further doubt whether it has power to impose fines. The 
House of Lords, on the other hai^, is a court of record and does 
inflict fin^s. ^ 

Warrants for arrest are drawn up by the Speaker on the 
order of the House and are executed by the Serjeant, who is 
empowered to call upon the assistance of the civil power and 
to use such force as is necessary to effect the arrest. If the causes 
are merely stated to be contempt and breach of privilege, no 
court has power to inquire into the nature of the contempt. 
If, however, the warrant shotfid state the nature of the con- 
tempt, and it appeared on the face of it that it went beyond 
the jurisdictmn of the House, it would, according to opinions 
expressed by high judicial authority, be competent for the 
courts to inquire into its sufficiency (May, 94”5). 

THE SPEAKER 

The Speakership is an office of great antiquity and dignity. 
Since 1689, as "first commoner' with precedence after Peers of 



LAW AND MACHINERY 


74 

tb!e Realm, the Speaker was, by Order in Council of 1^19, given 
precedence immediately after the Lord President of Council. 
He reside^? in a great house in^the north wing of the Palace 
of V/estminster ; holds, (alone of subjects) levees, which are 
attended in Court drels ; exercises ultimate control over all 
departments of the House ; and has officers of his own appoint- 
ment — a secretary, chaplain, librarian and others. 

The Speaker is attended in the House, and in entering and 
leaving «it at the beginning and close of the sitting, by tradi- 
tional forms of ceremony. The most notable feature in such 
ceremony is the Mace, •which may be regar^^ed as the symbol 
of the authority of the House, and, through the House, of 
the Speaker.^ 

To show that, unless the Speaker is in the Chair, the House 
is not constituted, the mace is removed from the Table when 
the House h in committee. A similar distinction marks the 
proceedings in connexion with the election of the Speaker. 
The mace is kept under the Table until the new Speaker is 
elected. It is then placed upon the Table as a sign that the 
House is properly constituted for its own proceedings. Until, 
however, the royal approbation has been received, the Speaker 
<^ect is not fully in office, and this is symbolized by the fact 
jhat he is not preceded by the mace when leaving the House 
during the interval between his election and the receipt of the 
ro3^ai approval (see p. 102). 

The Speaker presides over the House and represents it in 
all its external relations. ^ 

His external functions as spokesman or 'fnouth' of the 
House and guardian of its privileges may be summarized as 
follows : — 

(1) Only through the Speaker has the House direct com- 
munication with the Crown. With the Speaker at their 
head the Commons have right of access to the King as 
a body, according to the privilege claimed by the House 
at the beginning of a Parliament. 

(2) He receives documents and messages addressed to the 
House from foreign countries and legislatures and 
communicates them to the House when he sees fit. 
Any document communicated by the Speaker is entered 
in the records of the Elouse. 

(3) He executes all the orders of the House — as, for instance, 

^ There is in the haio about the mace something, also, of the prerogative. 
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bys^ssiiing warrants for making out new writs, for tne 
cornmitiiient of offenders and for the attendance of 
witnesses, and inflicts i^^rimand and censure m vindica- 
tion of the privileges of the HousR 

The d'lities of the Speaker in the House are exercised parth* 
by virtue of the practice of the House and partly under Standing 
Orders. 

In virtue of practice he presides over^pthe House, enforces 
the rules of debate and decides questions of order.^ He calls 
Members who wish to speak, proposes and puts the necessary 
questions and ai^nounces the decisions of the*. House, He 
exercises a general censorship over notices, particularly of 
Questions to Ministers (see p. 145), and satisfies himself that 
any Motion is in order before he puts a question upon it. 
He does not vote in the Chair except in the event oj an equality 
of votes. The principle, as expressed by Speakers, on which 
in such a case he votes are stated on p. 182. It is no longer 
customary for a Speaker to speak or vote in committee (p. 27). 

The various powers and duties of the Speaker, which are 
exercised under the Standing Orders, with regard, for instance, 
to checking irrelevance and repetition in debate, the refusal ^ 
dilatory motions and the avoidance of unnecessary divisions, 
the punishment of disorderly behaviour, the acceptance or 
refusal of motions to closure debate, and his power to exclude 
amendments which he has not selected, will be dealt with 
later in their appropriate places. 

Mention mi^st also be made*'in due course of the duties 
imposed by statute upon the Speaker — as, for example: — 

Under the Parliament Act, 1911 (see pp. 230 and 287) and the 
Church of England Assembly (Powers) Act, 1919 (see p. 327). 

Historical Development of the Speakership 

The outstanding qualities of the Speakership, as we know it, 
its independence and impartiality, were developed slowly 
during a period of five hundred years. This development is 
fully traced ig Porritt, chs. xxi and xxii, and Redlich, ii. 156-68, 
The subject is studied from the personal aspect in Dasent's 
Lives of the Speakers. 

^ The roil of Speakers — from Sir Thomas Hungerford, 1377 — 

is unbroken. At first his principal function was to serve as a 
link between the Crown and the House of Cormnons. In 1400 
the Crov/n began the practice of directing the Commons to 
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choose a Speaker, which came later to be regcird^'d as an 
indispensable step in the appointment. 

StubbSj'^in Lectures on Mediewai and Modern History, calls 
the Speaker of the Tni^lor period ‘hhe manager of business 
On the part of the Crown and probably the nominee either 
of the King himself or the Chancellor”. In these reigns the 
custom grew up for the Speaker to declare himself unworthy 
of election and even make a show of resistance against being 
led to the Chair — a custom which survived until Speaker 
Onslow broke it in if 27. Also it was the custom for the Speaker 
to receive an “allowance for his diet” of ^loo^from the Crown, 
and often, in addition, high ofSce. For instance, Sir Edward 
Coke was® both Speaker and Solicitor-General in 1593, and 
under Anne, Speaker Harley was at the same time Secretary 
of State. As “manager of the Crown’s business” the Tudor 
Speaker used his powers in the House to arrange the order of 
business and to influence the fate of a Bill by his explanation 
of its effect. 

The struggle between Charles I and the Commons established 
the principle that the Speaker’s first duty is to the House, 
and his election began to be of more importance than the 
royal confirmation. It is a long step from Speaker Finch’s 
“I am not less the King’s servant for being yours” to Speaker 
Lenthall’s “Sire, I have neither eyes to see nor tongue to speak 
in this place but as the House is pleased to direct me”. In 1679 
Charles II, who made difficulties about the election of Sir 
Edward Seymour and refused his confirmation, failed to 
obtain the election of his own nominee and had to cohipromise 
on a third candidate. This was the last case of refusal by the 
Crown to confirm a Speaker-elect, and by the end of the 
century the Speaker’s independence of the Crown w^as an 
established principle. 

In the 1 8th century dependence of the Speaker on the 
Crown threatened to be replaced by dependence on party. 
Onslow (1727 to 1761) was the first Speaker to throw off all 
suspicion of dependence on the Government by resigning the 
office of Treasurer of the Navy and contenting ffiimself with 
the proceeds of fees for Private Bills. In his long career he was 
able to set a standard of impartiality which his immediate 
successors failed to maintain, and wffiich it took nearly 100 
years to recover. With his exception the Speakers of the 
1 8th century took no pains to stand aside from politics. 
Addington, ^in 1801, stepped straight from the Chair to the 
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Premiership. Abbot (1802 to 1817) repeatedly spoke in debate, 

and even carried his partisanship to the Bar of the House of 
Lords. ^ This conduct was felt#, to be sufficiently improper to 
deserve the proposal of a vote of censuf'e. It was some time, 
however, before the rule was established that a Speaker should 
not in committee take part in debate and division like any 
other Member. This was done wdtii decreasing frequency by 
Manners-Sutton (in 1821, 1825, and 1834), by Shaw Lefevre 
(on a non~poiitical subject, the management of the British 
Museum) in 1856, and — the last occasion«r-by Denison (on 
9th June, 1870. Rfdlich, ii. 135). 

During the 19th century the principle that the Speaker on his 
election ceased to belong to a party grew firmly established. 
Since Addington no ex-Speaker has continued to sit in the 
House. Further, the practice has growm up of re-electing 
the Speaker at the beginning of each new Parliament as long 
as he is willing to stand. On four out of the five occasions 
during the 19th century, when the majority passed from the 
party which had elected the Speaker, he was re-elected. For 
the exceptional case, when Speaker Manners-Sutton was 
opposed in 1835 by the Melbourne Government, allegations 
of interference in politics served as the ground. Finally, witK 
the exception of Speaker Gully, vdio was opposed in 1895 in 
Carlisle (having just before the dissolution been elected by a 
small majority), it has become customary that the Speaker is 
not opposed in his constituency. Mr. Speaker FitzRoy and Mr. 
Speaker Clifton Brown were however opposed in 1935 and 
1945 respec^ivehu*-^ 


The Deputy Speaker 

Down to 1855 no provision existed for supplying the place 
of the Speaker during an enforced absence. The House had 
to adjourn or, if the absence were likely to be protracted, it 
went through the formality of ejecting another Speaker, who, 
when the real Speaker recovered, himself Tell sick’ and retired. 
This system, or lack of system, which was only possible because 
of the extraordinary healthiness of the Speaker, was super- 
seded by the provision made in 1855 for the Chairman of 

^ He took the opportunity of delivering a money Bill for the Royal Assent 
io make a speech against the relief of Roman Catholics. 

“ For further details see Report on Mr. Speaker's Seat, H.C. 98 (1938-39). 

^ He v/as only absent through sickness twenty-nine times during the three 
centuries 1547-1853 (see Report on the Office of the Speaker, H.C. 478 
(1852-3), Evidence, p. i). 
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Ways and Meann, and in 1902 for the Deputy Chair ;iian, to 
act when occasion arose as Deputy Sneaker. 

Either of these officers rn^ y ' take the Chair as Derray 
Speaker in one of twoi^ways: — 

(1) After an announcement made by the Clerk immediately 
after prayers (or when the occasion arises) (3.0. No. 
80 (1) ). 

(2) Informally at^the request of the Speaker witiiour a^r 
arnrionnceiiieiit (S.O. No. So {3) ). 

The formal me^iod of appointmeiit is required in order to 
confer certain powers upon the Deputy speaker, the most 
important of which is the power to accept the moving of the 
Closure (S.O. No. 26 (5) ), and any porvers not actually exercised 
in the course of debate. The provisions of this Standing Order 
(No. 80) have received statutory authority by the Depurr 
Speaker Act^ 1855. 


OFFICERS OF THE HOUSE 
The Chamnan of Ways mid Means 
Committees of the Whole House are presided over by a 
Member of the House, specially appointed for the purpose, 
called the Chairman of Ways and Means, who has a deputy, 
the Deputy Chairman (see below). He is appointed for the 
duration of the Parliament — since 1910 by a motion made by 
the leader of the House after the sessional orders ha-re been 
taken on the day of the deib-^ry of the King's Speech. hVheii a 
vacancy occurred during a Parliament in 191^, in ^931 and in 
1945, the same course was adopted, but in 1921 (cSth April) 
the older method was followed of calling a Meznber to the 
Chair as soon as the House had gone into committee. If in such 
a case disagreement arises in committee, the Speaker resumes 
the Chair and the House decides (May, p. 238). 

The Chairman of Ways and Means has Snal authority over 
all points of order arising when he is in the Chair and there 
is no appeal from his ruling to the Speaker. He has power in 
committee to accept the closure and select amendments. 
He acts as Deputy Speaker (as described above) and also iias 
various duties in connection with Private Bills (see p. 203). He 
has only a casting vote in committee. 

The Chairman of Ways and Means follows the same tradition 
of abstention from party controversy as the Speaker. lie no 
longer exercises the rights of the ordinary Member to partici- 
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pate in de'f ates and divisions of the House. His independence 
has not the same formal guarantees as that of the Speaker^ as 
he is appointed the Goveinment froip its own supporters, 
and is unlikely to be reappointed on a c lange of government. 
His seat is liable to be contested, and his salary is placed on the 
estimates and not, like that of the Speaker, charged to the 
Consolidated Fund. 

The Deputy Chairman^ 

The Deputy Chairman (first appointed in 1^902) is appointed, 
like the Chairman of Ways and Means,* for the duration of a 
Parliament and, like him, now generally upon a m*otion made 
in the House. S.O. No. 80 (2), which authorizes his appoint- 
ment, confers upon him in the absence of the Chairman of 
Ways and Means all the powers of the latter, including his 
powers as Deputy Speaker. 

Temporary Chairmen 

In the absence both of the Chairman of Ways and Means 
and of the Deputy Chairman, the Chair is taken at the request 
of the Chairman of Ways and Means by one of at least ten 
Members nominated by the Speaker at the beginning of the^ 
session to be the Chairmen's Panel (S.O. No. 80 (4) ). From 
this Panel the Speaker nominates the Chairmen of Standing 
Committees (see p. 240). 

Other Officers of the House 

The Clerk of the House is stylad in the letters patent (by 
which he is^appointed for life by the Crown) '‘Under clerk of 
the Parliaments, to attend upon the Commons”. He is men- 
tioned in the earliest Journals, and the origin of the office is 
not later than the separation of the two Houses. 

His duties in the House are to sign the Addresses, votes of 
thanks, and Orders of the House, to endorse Bills sent or 
returned to the Lords, and to ^;^ad whatever is required to 
be read in the House. He sits at the Table until the House goes 
into committee, when his chair is taken by the Chairman. His 
experience and*knowledge of the proceedings of the House 
and his advice upon questions of order are at the service of the 
Speaker, of Ministers and ’of other Members (May, 240). 
"Jhe growing interest which the self-governing Dominions 
take in the procedure of the imperial Parliament has added 
to the occasions and extended the range of the questions upon 
which he is consulted. 
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The Clerk of the House, also, as the head of.tM". principal 
department of the House, the pfficers of which he appoints, 
is to a great extent rc^sponsible*' fur the efficient working of the 
parliamentary machirrie. 

The Clerk Assistant and Second Clerk Assistant sit at the 
Table at the left hand of the Clerk, The date of origin of the 
former office is 1640, of the latter that of the union with 
Ireland, These officers are appointed under the sign-manual, 
on thb recommendation of the Speaker, and removable only 
on the Address «f the House (19 and 20 Viet. c. i). Their 
duties are tp keep minutes of the proceedings of the House and 
of Committees of the Whole Flouse, to receive notices of 
motions^ amendments and questions handed in by Members 
at the Table, and to prepare the agenda of the future sittings 
for the Nptice Paper and Order Book (see pp. 87-89). 

The other officers of the House are organized in three 
departments under the direct control, respectively, of the 
Clerk of the House, the Speaker and the Serjeant-at-Arms. 

The department of the Clerk of the House is composed of 
about thirty officers appointed by him. Candidates nominated 
by him are required to compete among themselves at the exami- 
nation for the administrative posts in the Civil Service. The 
department is divided into four offices: the Public Bill Office, 
the Journal Office, the Committee and Private Bill Office, and 
the Table Office. 

The Public Bill Office is responsible for the printing of 
Public Bills, after presentation and as amended, and for com- 
munications with the House of Lords regarding® Bills after 
they have passed. It performs important functions in connexion 
with the control by the House of public money and is respon- 
sible for staffing all Standing Committees. 

The Journal Office compiles the daily Votes and Proceedings 
and also the annual volumes of the Journals, together with the 
sessional and decennial indexfs thereto. Among its other duties 
may be mentioned those in connexion with the presentation of 
papers. 

The Committee and Private Bill Office is divided into the 
lesser departments of Financial Committees; of other select 
Committees; and of Private Bills. The Clerk or the head of 
the last is responsible for Private Bill Legislation in all 
stages and also holds the position of Examiner of Petitions for 
Private Bills (see p. 294). The Table Office is principally con- 
cerned with the preparation of the Notice Paper and Order Book. 
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Each offthese offices consists of a principal clerk, and senior 
and assistant clerks. The conditions of service of the Clerks 
of the House are regulated ‘^ufider the ^House of Commons 
(Offices) Act, 1812, by a Commission cox sisting of the Speaker 
together Vv^ith certain Ministers, who are at the same time 
Members of the House of Commons. 

In the department specifically called the 'Speaker's Depart- 
ment' are: his Secretary, who, in addition ^to dealing with the 
Speaker's official correspondence, assists him in his social and 
personal relations with Members; his Chaplain (an office 
instituted in 1659)1, I'eads prayers* at the beginning of 
every sitting ; the Librarian, who, with the help of an assistant 
librarian and a staff, directs a large library, assists Members 
in their researches, and performs duties in connexion with the 
preservation, arrangement and indexing of Accounts and 
Papers (see pp. 92-95); tw^o officers in charge of The 'Vote 
Office', who supervise the circulation and issue of Parliamentary 
Papers to Members ; and accountants, who are responsible for 
the collection of fees on Private Bills, the payment of Members, 
and the issue of railway passes. 

The Speaker’s Counsel is a legal adviser to the Speaker 
and performs important duties in connexion with Private" 
Bill Legislation. Curiously, though not a Member of the House, 
he regularly sits as Member of one of its committees^ — the 
Committee on Unopposed Bills. 

The Serjeant at Arms is the head of another department of 
the House. He is appointed by the Crown "to attend upon 
His Majesty’s pe?son when there is no Parliament, and at the 
time of every Parliament to attend upon the Speaker of the 
House of Commons". After his appointment he is the servant, 
removable by Address, of the House of Commons. His duties 
are stated by May (p. 240). Among them are, to attend upon 
the Speaker with the mace upon entering and leaving the 
House, going to the House of Loj^ds, or attending His Majesty 
with an Address; to preserve order in the visitors' galleries 
and lobbies of the House; and to execute the Speaker's 
warrants for the commitments of persons ordered into the 
custody of the House. For the better execution of his duties 
in the House he has a chaif close to the bar. He is assisted 
hy a Deputy Serjeant and Assistant Serjeant, and his depart- 
ment includes the Messengers, Doorkeepers and Porters of 
the House. As Housekeeper of the House (by statute), he has 

^He also assists the sessional Committee on Statutory Rules and Orders, etc. 
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charge of all its committee rooms, and the serv^es of the 
police constables on duty at the House of Commons are under 
his direction. 

The Comptroller and Auditor-General ^ 

The Comptroller and Auditor-General is appointed by 
letters patent and removable only by Address of both Houses 
of Parliament. duties are: — 

(1) to control the issue of money, granted by Parliament in 
a Consolidated Fund Bill, from the Exchequer Account 
on the demand of the Treasury; 

(2) to'” ascertain by audit of the accounts of departments 
that no money has been spent except on the purposes 
for y^hich it was voted by Parliament, and to report to 
the House of Commons thereupon. His Reports form 
the basis of the work of the Public Accounts Committee. 

THE PALACE OF WESTMINSTER 

The Lords and Commons sit in what is still a Royal Palace. 
The old Palace of Westminster was a congeries of buildings, 
most of which were destroyed by the fire of 1834. The great 
modern block of buildings, which replace those destroyed in 
the fire, runs north and south along the bank of the Thames. 
Beside the main floors, on which the two Chambers are 
situated, there is an upper floor, occupied chiefly by committee 
rooms, and a lower floor on the Terrace level, giv& up to the 
rooms of Ministers, dining-rooms for visitors, and so forth. 
On the main floor the range of rooms nearest the Thames 
consists of the Libraries and the dining- and smoking-rooms 
of the two Houses. Separated by these rooms from the river 
lie the Chambers themselves, so placed at either end of a long 
vista (through the inner loj^bies of the Chambers and the 
great Central Lobby) that it would be possible, when the doors 
of the House of Lords and those of the House of Commons 
are folded back, to see the Woolsack from the Speaker’s Chair. 
The Central Lobby below the lantern of the Central Tower is 
neutral ground. To the north of it the building was originally 
reserved for the Commons, to the south for the Lords. Bu^ 
the Commons’ greater demands for space have resulted in their 
encroaching on the Lords, and since 1941 the latter have tem- 
porarily yielded their Chamber to the Commons. 
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The bui|dings of the Houses of Parliament fall within the 
sphere of administration of three separate authorities^ whose 
functions may be roughly indfcai^^ed as follows: — First, as form- 
ing part of a Royal Palace, they come ur ier the control of the 
Lord Great Chamberlain in such matters as the admission of 
visitors when the House is not sitting. Secondly, in respect of 
the maintenance of the fabric, and the provision and upkeep 
of furniture, the responsible authority is thqe,Ministry of Works. 
Thirdly, for the allotment of rooms and for the admission of 
visitors and of the Press, while the House is skting, the Serjeant 
at Arms, acting under the Speaker, is responsible. 

The Chamber 

In the year 1547 the Commons moved from the Chapter 
House of Westminster Abbey to Westminster Pals^ce, where 
they were given the use of St. Stephen's Chapel, and they 
continued to sit there until it was destroyed with the greater 
part of the Palace in 1834. For the next few years they sat 
in temporary quarters near the site of the present House of 
Lords, and in 1850 took over the then newly built Chamber, 
which was destroyed in its turn during an air-raid in 1941 P 

The most striking characteristic of the Chamber is its small 
size.^ This had been the characteristic of the old Chamber, 
and the House deliberately preserved it, altering Barry's plans 
to do so. The other characteristic is its rectangular shape, the 
benches not facing the Chair, as in most foreign Chambers, 
but running len^hv/ise and arranged in two main blocks on 
the right aitd left with a broad open space down the centre 
and a narrow gangv/ay running across. The rebuilding plans of 
1944 retain both these characteristics, and were approved by 
a large majority of the House. 

Members^ Seats 

The seating on the floor of *he Chamber accommodates 
only about half the total of Members. In addition two long 
side galleries find room for about a hundred more. A Member 
has, therefore, I10 seat of his own, still less the convenience 

^ Reference should be made to the Report on House of Commons (Re- 
building) H.C. 109 (1943-44). 

% - With about a hundred more Members to accommodate, it is only about a 
quarter the size of the American House of Representatives, which has a floor 
space approximately equal to that of Westminster Hall (Bryce, i. 144). The 
dimensions of the House of Commons are 75 feet by 45 feet; those of the 
House of Representatives 139 feet by 93 feet. 
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of a desk to himself— advantages which are enjo3^d by the 
members of most foreign Chambers. His only method of 
reserving a seat is to^ be presefit-at prayers and occupy it (he 
can put a card on it if, advance in order to signify his intention 
of being present at prayers) unless he is serving on a select 
or departmental committee, in which case, by the resolutions 
of the 23rd March, 1888, and 4th July, 1927, his card will 
secure him a seat without his attendance at prayers. Cards 
for the purpose are obtained by a Member personally from an 
attendant of the ^ouse who is on duty in the Chamber from 
8 a.m. daily. 

The exception to the rule that no seats are permanently 
reserved" is in the case of the two front benches nearest the 
Speaker on each side of the House. That on the Speaker’s 
right is the Government front bench, or Treasury Bench, 
that on his left the Opposition front bench. This arrangement 
is of great antiquity, as is shown by the quotation from the 
16th-century Hooker given by Rediich (ii. 27): ^'Upon the 
lower row on both sides of the Speaker sit such personages 
as be of the King’s privy council or of his chief officers.” 
The distinction between the Government seats and those of 
"the Opposition seems to have been established in Walpole’s 
premiership. The effect of this arrangement is not only to 
distinguish one party from the other, but also to separate each 
front bench from the rest of its party — to draw a line between 
the official and the unofficial point of view — so that the more 
official back-bencher sits aa near the front bench as possible, 
and a detached or critical attitude is expresfed by a position 
on a back bench or below the gangway. The right to sit on 
the Treasury Bench was originally enjoyed by the Members 
for the cities of London and York, according to Hooker, and 
is still exercised by the Members for the City of London on 
the opening day of a new Parliament. Certain seats which are 
prominently placed from the goint of view of the Chair generally 
tend to be appropriated by Members whose right on the 
score of long service or for some other reason is recognized 
as a matter of courtesy. Such seats are pa|ticularly those 
nearest the Chair on the benches below the gangway. These 
seats are occupied by leaders of third parties (when such 
exist) or of groups within the parties. The allocation of seats 
to a party is, if any question arises, decided by the Speaker 
(May, 222, n.). Members who have been thanked by the 
House retain their seats by courtesy (Hatsell, ii. 67). 
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At the rforth end of the Chambers facing the inner lobby is* 
the raised canopied Chair of the Speaker, Below him are 
the seats of the three Clerks «aigo somew,liat raisedj and below 
them, stretching between the two front benches, is the Table 
of the Hciise, upon which every document presented to the 
House lies or is deemed to lie. At the iow'er end of the Table 
(resting on the Table when the House sits as a House, fixed 
beneath it v/hen the House is in Committee) lies the mace 
(see p. 54), the symbol of the authority of^the Housed 


? . « 

Admission of Strajigers and the Press 

In the Commons’ Chamber now' being rebuilt, the galleries 
for spectators and the Press are at the two ends of the Chamber. 
That opposite the Chair and above the bar is the main gallery, 
holding over 200 persons; the seat immediately facing the 
Chair is reserved for the Heir to the Throne. The front 
benches of this gallery are divided into sections for Peers, for 
Ambassadors of foreign countries, for High Commissioners of 
the Dominions and other distinguished strangers. The rest of 
the main gallery is open to the public and is called the ^Members' 
Gallery’. On the floor of the House opposite the Speaker and 
to his left, and divided by a barrier from the House, is another 
bench accommodating strangers. A bench in a corresponding 
position on the Speaker’s right hand and behind the Chair is 
reserved for officials from the Government departments 
attending lb advise Ministers in charge of the business before 
the House. 

The Press Galleiy^ is above and behind the Speaker’s Chair. 
Since 1918 ladies have been admitted to the Members’ Gallery. 
Admission to the Members’ Gallery is by Orders which are 
allocated to Members in rotation, seven days in advance of the 
day required or, if there is room, by direct application after 
4.15 p.m. (11.15 a.m, on Fridays) to the Admission Order Office, 
Admission to the Distinguished Strangers’ Gallery is in the 
hands of the speaker. 


^ The existing mace is that supplied to the order of the House of 21 st May, 
%66o, or may even be the identical mace made during the Commonwealth 
with the substitution, for the original head, of one bearing royal emblems 
(Article 'Mace^ in Encydopcedia Britannica), The American House of 
Representatives retains a mace, ornamented with the Eagle. 
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' The gallery reserved for the Press contains over i6o places, 
some of which are reserved for the staff of the Official Report, 
Accommodation is aTo fomid^ff^r Members of the foreign, 
Dominion, and Indian. Press in this Gallery. Admission to the 
Press Gallery is regulated by the Serjeant, under th^ direction 
of the Speaker. 


PARLIAMENTARY PAPERS 

Parliamentary Pipers^ may be divided into those connected 
with its own proceedings issued by the Hou^se itself, and those 
presente 4 from outside. The latter are called, technically, 
‘Accounts and Papers ^ 


Papers dealing vvuth House of Commons Business 

The Papers issued daily consist of publications in the nature 
of minutes, agenda papers, and notice papers. Some of them 
come out in two ‘editions’, which are distinguished by the 
names ‘Blue Paper’ for the earlier edition and ‘White Paper’ 
^or the later edition. The ‘Blue Paper’ is also called the 
‘Vote’. 


The Blue Paper ^ or Vote 

The Blue Paper is circulated to Members daily throughout 
the session. It is a composite mass of papers, jyhich form part 
of a number of different serial issues. The order in which the 
various separate papers composing the Blue Paper are arranged 
is fixed by custom as follows: — 

I. Votes and Proceedings ,- — This is a record of the pro- 
ceedings of the House on the previous day — of acta, 
not dicta. It is published on the authority of a Sessional 
Order passed regularly on the first day of the session 
since 1680, and is prepared from the minute books of 
the clerks at the Table by the Journal Office. 

A copy of Votes and Proceedirlgs consists of a series of 
numbered entries each purporting to record a vote, or decision, 

^ See H. B. Lees-Smith, Guide to Parliamentary and Official Papers, and 
253-260. 
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of tloe IJoiise. Certain proceedings, such as Questions to 
Ministers, \^Iiich involve no decision of the House, are not 
recorded. On the other hand,^ numbef of votes are Recorded 
which are deemed to have been, but hR’e not formally been, 
taken — as^ e.g, orders upon the presentation of Public Petitions,^ 
Papers and Reports from Committees, which in the old pro- 
cedure used to be brought up, considered and voted upon by 
the House, but are now for the most part dealt with informally. 
The method of recording debates in Footes and Proceedings 
is based on rules which are too detailed^to be given here. 
Enough to say that, with certain exceptions, the results only 
are recorded. 

The Journal of the Hoiise, a more elaborate and also more 
ancient record of the proceedings of the House, is published 
annually (see p. 91). 

2. Private Business. — This Paper deals solely with matters 
relating to Private Bills. The first part of it consists of 
the agenda or Order Paper of Private Business (stages 
of Private Bills and motions relating to them) for the 
current day (see pp. 291-307), The second part contains 
notices with regard to Bills to be taken on future days,^ 
and memoranda of various kinds, given by the parlia- 
mentary agents acting on behalf of the promoters of, or 
petitioners against, Private Bills. 

3. Notice Paper of Public Business (giving the agenda of the 
sitting for the current day). The items which this paper 
contains aje arranged under^the follov/ing headings: — 

(1) Motions for Unopposed Returns (see p. 144). 

(2) Questions for Oral answer (‘Starred’ Questions 
(see pp. 145-152). 

(3) A heading — ‘‘at the commencement of Public Busi- 
ness" " — ^whicli comprises : — 

{a) notices of Public Bills which it is intended to 
present to the House under S.O. No 32 (2) 
(see p, 159), and 

{b) notices of certain motions only to be moved at 
this time, such •as motions moved by the Govern- 
ment relative to the business of the House (see 
p. 160), and motions for leave to bring in Bills 
under S.O. No. 10 (the ‘Ten Minutes’ Rule) 
(see p. 161). 
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(4) The 'Orders of the Day' — the heading which com- 
prises all the items on which debate ttakes place, 
'namely, stages of Put^lici^ Bills, the business of the 
Committees if Supply and Ways and Means, and 
certain Motions (see p. 162). Government Qrders are 
marked with a star. 

(5) Notices of Motions relative to the Orders of the Day — 
such as amendments proposed to be moved on a stage 

f of a Bill or other motions which are contingent on an 
Order of l^ie Day. An Order to v/hich there are such 
contingent m^otions is distinguisjied by a small 
italic "a' before it, and the contingent motion is 
marked with the number in brackets of the Order to 
which it relates (see 4 (i) below). 

(6) Questions not for Oral answer, or 'Unstarred' Ques- 
tions (see p. 147)* 

(7) Notices of sessional printed papers which have been 
received by the Vote Office the previous day (see p. 96, 
Parliamentary Publications ) . 

(8) Notices of the various committees on public matters 
which are meeting that day — together with time 
and place of meeting. 

(9) Notices given the previous day.— By far the greater 
number of these, as a rule, are of Questions. But there 
are also notices of amendments to Public Bills (in 
Committee of the Whole House or on Report). When 
amendments are offered to a Bill ^in considerable 
numbers, they are not printed here but as part of a 
different series called 'Supplement to the Votes' 
(which follows immediately). 

4. Supplement to the Votes. It comprises: — 

(1) Amendments to Public Bills set down for considera- 
tion on the current day in Committee of the Whole 
House or upon Report, if such amendments occupy 
more than (say) a couple of pages; also notices (in 
equal volume) given on the previous day of amend- 
ments to the above stages of Bills to be considered 
on a future day. 

(2) The Amendment Paper of Public Bills under con- 
sideration on the current day in a Standing Committee, 
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^Iso notices given on the previous day of amendments 
to Sills to be considered in St^ding Committee on a 
future day. This 'p^er is siioplied to Mefnbers on 
application. ^ 

5. Minutes of proceedings on the previous day of a Standing'- 
Committee j i.e. the names of Members present, the fate 
of amendments moved, and the results of divisions with 
the names of the Members voting op each side. 

6. Divisiojt Lists giving the names of Members y/oting in 
divisions of the House on the previotfTs day. 

The Blue Paper circulated on Saturday and on the day after 
the House has adjourned for a period differs from the one 
circulated on other days in containing, in addition to the items 
mentioned above, a complete programme, so far as known, of 
future business, or Order Book (see below). It does'not contain 
a list of notices given the previous day, but such notices are 
inserted in their place in future business and are marked with 
an asterisk. 


The White Paper 

The V/hite Paper contains those portions of the Blue Paper 
which relate to the current day’s sitting, i,e. of the items 
enumerated above, Nos. 2. Private Business; 3. 'Notice Paper’ 
(i) to (6), and 4. 'Supplement to the Votes’ (i) (so far as it relates 
to Bills to be considered on the current day). 

The White ^aper is circulated only in the precincts of the 
House anS is available about three-quarters of an hour before 
the House meets. It is strictly a second edition of those parts of 
the Blue Paper which it repeats and should not contain any- 
thing new, but advantage is taken of its later appearance to 
correct any verbal or formal errors that have been detected 
in the Blue Paper — as, e.g.^ by rearranging in their right order 
amendments to Bills. # 

The Order Book 

The Order Book, which is also coloured white, is issued each 
day before the meeting of the House. It serves as a programme, 
so far as notified, of the future business of the session, showing 
for each day any Questions, Motions and Orders (with their 
contingent motions) set down for that day, whether by order 
of the House or by notice given, and concluding with a list of 



LAW AND MACHINERY 


go 

Notices of Motions for which no day has been fixed^^or for an 
'early day’ (see p. i56[. Such Notices are given with various 
objects, but seldom wifh a viewftcf being ultimateht discussed. 


Periodical Papers 

Under this (unofficial) heading may be grouped:— 

<7 

(1) The. Weekly list of Public Bills, circulated on Tuesday, 
which gives ^11 tije Public Bills introduced during the 
session .-together with the last stage past^ed by each from 
introduction up to the Royal Assent, and the name of the 
Member by whom it was brought 'in, distinguishing by 
an asterisk Government Bills from Private Members’ Bills. 
It alsQ gives a list of the Standing Committees showing 
the progress made with Bills referred to each 
committee. 

(2) The Weekly List of Statutory Rules and Orders which 
are in process of hying upon the Table’ (see p. 93). — 
This paper is not circulated but is available to Members 
who desire it. It gives a list of Rules and Orders, etc. — 
instances of exercise of subordinate law-making power 
by the Departments — ^which allow an opportunity for the 
expression of its disapproval by Parliament, together with 
the date on which each was presented to Parliament and 
the period of time during Vv^hich it is open to a Member to 
move a Motion for the purpose of disafiprowng. The 
period of time is given in the Statute under which the 
Department has exercised the power to make the Rule 
or Order, and the method of calculating the length of 
the period varied widely, but has now been in most cases 
standardised at forty days by the Statutory Instruments 
Act, 1946 (see also p. 167)^ 

(3) A list showing the Order of Questions, printed on yellow 
paper and circulated to Members at the beginning of a 
session and after every adjournment. Itk purpose is 
tv/ofold: first, it enables Members to see on which days 
questions to each Minister receive priority, and second^, 
the order of precedence between the several departments 
which have priority on a particular day. 

(4) The Private Bill List, issued about once in two months, 
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corresponds to the Public Bill List, but is drawn up on 
a somewhat different plan, as it wives for each Private 
Bill the date on which bt passed earn of its main stages. 

^ Public Bills 

Every Public Bill, after presentation, is printed by order of 
the House before being read a second time (see p. 203). Public 
Bills are numbered in a sessional series, tiffe number — [Bill i] — ■ 
being printed on the back and at the foot of the Srst page. 
Every Bill is also distinguished by having printed on the back 
the short title, thfe long title, and also (if fntroduced in the 
House of Commons) Rhe names of the Member introducing 
the Bill and of his supporters. Bills may be reprinted as 
amended. 


The Journal 

The Journal is a record of the proceedings of the House 
compiled from the daily Votes and Proceedings and the Minute 
Books kept at the Table. It is the most ancient record of the 
House, dating back to 1547, when the Commons left the Chapter^ 
House of the Abbey for St. Stephen’s Chapel. From this date 
it is continuous, with the exception of a short period in the 
reign of Elizabeth.^ The Journals contain occasional short 
notes of speeches, but it is now, and has been since 1641, a 
record only of res gestae (May, p. 250). It is the permanent 
official record, a printed copy b^ng accepted as evidence in a 
court of law as "to what has been done in the House (Evidence 
Act, 1845, s. 3, May, p. 252). It is published annually, and 
one volume usually contains the record of a session, though, if 
there should be two sessions comprised within one year (as in 
1922), the second session is included in the same volume. 

The JoufJial is not drawn up in the form of minutes like 
Votes and Proceedings^ but is ca^t in a leisurely narrative style, 
which has not lost continuity with that of the 17th century. 
Committee proceedings, which were first included at a later 
date (in sessidii 1829), recorded in minute form. 

The Journals are provided with a valuable set of indexes, 
one an annual index bound with each issue of the Journal^ 
®the other a General Index, published in separate volumes, and 
its first volume dates back to 1547. Since i S80 the volumes have 

^ From 1580 to 1604. 



92 LAW AND MACHINERY 

been published decennially. The plan of arrange.ment of the 
General Index is to provide so far as possible a complete collec- 
tion of precedents as \hell as a guide to the proceedings of the 
HousCj and accordingly its contents are entered both under the 
rtitle of every item of business and under general 'procedure' 
headings, such as 'Amendments’, 'Bills’, 'Committees’, etc. 


Accounts and Papers 

Under this heading is comprised all that great mass of 
official paperg which is continually pouring into the House from 
the departments of state, either at the instance of the House 
or on the initiative of the departments themselves. Papers 
presented in response to the desire of the House are called 
Returns (see p. 144). 


Returns 

Returns are of two kinds, either to an Order of the House, 
or to an Address to the Crown. This distinction, which corres- 
ponds to the constitutional origin of the departments, is still 
rigorously observed. It amounts to this — that information 
which is wanted from a department which originally grew out 
of the Royal prerogative, such as a department of a Secretary 
of State, is prayed for by an humble Address to the Crown, 
whereas information required from a financial department or 
from a department constituted under statute is demanded by 
an order of the House. 

Returns are not to be ordered from private associations such 
as Lloyd’s, or for obtaining confidential documents, e,g. 
opinions of law officers. 

Returns ordered in one session are presented in the next 
without a new order, as the order is held to have force over the 
prorogation. 

Returns, the old method l>f extracting information, are 
growing relatively, if not absolutely, of less importance, 
o%Hng to the constantly increasing stream of reports and 
other documents which flow spontaneously from the depart- 
ments to the public, though many now by-pass Parliament 
(see p, 96). 

The Papers wffiich proceed from the department without 
being called for by the House are divided into two classes: — 

(a) Command Papers, and {b) Act Papers. 
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Command Papers 

Command Papers cover a|i the more nnportant documents 
which the Government and the departments Vvish to publish 
on their own initiative. 

Papers presented by Act 

Papers presented by Act (h\ct' Papeis) comprise all the 
reports, returns, regulations, etc., which a great mass ,of Yecent 
legislation requires to be laid before Pariiamefit. Like Command 
Papers, these are ^presented to both Houses simultaneously, 
unless the Act restricts the laying of the Paper to the Commons. 

Other authorities for the presentation of Papers 

(1) Pursuant to a Standing Order, e.g, the Attorney- General 
Report on Private Bills. 

(2) Pursuant to a Resolution of the House, e.g. Treasury 
Minutes on Surpluses and Deficits in the and Army 
Estimates. 

(3) Pursuant to the Report of a Select Committee, e.g. the 
Register of Expiring Laws. 

(4) Pursuant to a Measure (see p. 1 67), e.g. a scheme under the 
Union of Benefices Measure, 1923. 

In accordance vdth the Resolution of the House of 7th April, 
1851, Papars are no longer presented formally in the House, 
but are deposited in one of the departments under the Clerk 
of the House, the Votes and Proceedings Office. Papers of 
special importance may still, though the process is exceptional, 
be presented in the House, the Minister, who must be a Prhy 
Councillor, going down to the Bar and bringing them up when 
called by the Speaker. Upon t|je question “That they do lie 
upon the Table'' debate may take place (May, 257), but objec- 
tion to debate under such inconvenient conditions was raised 
in 1865, and cnodem procedure would appear to leave no 
opportunity for it. 

Command Papers are presented during the Recess (the period 
^’.overed by a prorogation or adjournment of the House) by 
being delivered at the Library (S.O. No. 93), and are recorded 
in the Votes and Proceedings of the first day on which the 
House next sits. 
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Annual volumes of Parliamentary Papers ^ 
Parliamentary Papt^s are boiimd together every year in the 


following order 


(1) Public Bills. All Bills introduced into the House of 
Conmions or brought from the Lords. 

(2) Reports of Committees, ix, of Standing and Select 
Committees of the House of Commons, and also of 
joint Committees. The numbers borne by such Reports 
form part the same series as that which includes 
Returns and Act Papers. 

(3) Reoorts of Commissioners, i.e, of Royal Commissions, 
departmental committees, etc. 

(4) Accounts and Papers. These include all Returns and 
Act Papers, and all Command Papers except those which 
fall under (3). 


Index of Parliamentary Papers 

The Index to Parliamentary Papers, which is compiled in 
the Library of the House of Commons, is brought out in two 
forms, annually and decennially. The last volume of the decen- 
nial index is for 1920 to 1928-29. In addition there is an index 
for the half-century 1801-52. 


Printing and Publication of Papers 

The question whether and under what authority Papers are 
printed depends upon the method of their presentation. 

Returns to Orders and Addresses, and also Papers presented 
by Act ('Act’ Papers) are printed, if at all, by order of the 
House and bear a number in a sessional series, which also 
includes Reports of Select and Standing Committees. The 
order for printing a Paper is given in practice by the Librarian 
of the House after consultation with the presenting depart- 
ment. 

Command Papers are printed on the order of the departments 
from which they originate. At first-they were printed as appen- 
dices to the Journal In 1833 system began of numberings 
them serially, at first with a plain number, afterwards with 
numbers preceded by letters indicative of 'Command’. There 
are in all four series: — 
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In iS3;^*began No. [ij^ which ran to No. [4222] of 1868-9. 

In 1870 began [C. x], which ran to [C, 955^0] of 1S99. 

In 1900 began [Cd. i], whickritn to [Cd. 1 239] of 1918. 

In 1919 began [Cmd. i], which still mns. 

Estimates, though presented by Command of His Majesty, 
are printed by order of the House. 

The extent to which Papers presented to the House are 
available to Members has been altered dining recent years, 
and the steps necessar}^ to obtain Papers are best explained b}^ 
reference to these changes. # 

During the 19th. century it seems to* have, been the ideal 
of the two Houses that all Papers which had any claim to 
public interest should, when presented, be printed, cifculated 
free to all their Members, to certain persons and institutions 
outside, and finally sold to the public at the lowest possible 
price. Early in this century this expensive standard was being 
gradually reduced by the joint efforts of the departments, the 
Stationery Office and the Select Committee on Publications. 

The first method adopted was to limit the class of papers 
automatically circulated to documents of special interest to 
Members, such as Estimates and other financial papers or papers 
indicated by the presenting Minister, and to issue the bulk of 
papers only to those Members who asked for them, a Tink 
List' of such papers when available at the Vote Office being 
circulated daily with the Vote. More recently a further economy 
was introduced. There had long been a class of Government 
publications called 'Stationery Office Publications', consisting 
of papers isstied departments but not considered of sufficient 
importance to be presented to Parliament. Such papers were 
not available to Members except on payment. The method 
adopted by the Stationer}’^ Office \vas to transfer to this category 
papers wffiich had previously been in the class of parliamentary 
publications. Many 'Command' Papers were no longer pre- 
sented to Parliament. Others were presented but not given a 
number in the Command series (which would have made them 
parliamentary publications). In the case of 'Act' Papers only 
those printed order of the House were treated as parlia- 
mentary publications, the terms of the Act under which any 
particular paper w^as presented being deemed to have been 
complied wdth by the deposit of a copy in the Librarj^- of the 
House. A list of the papers then transferred from the class of 
parliamentary publications to that of Stationery Office Publica- 
tions is given in an appendix to the Report of the Committee on 

H 
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"" Parliamentary Publications^ 1923, and has been ejilarged by 
subsequent addition^'. Later, on the recommendation of this 
committee Members V.vere perniiitted to requisition a single copy 
of a Stationery Office Publication of the current session needed 
for their pariiameiitaiy^ work. ^ 

That there should be a class of papers presented to Parliament 
and yet not parliamentary publications is a standing puzzle to 
many Members, especially as there is no distinction of substance 
between papers of one class and those of the other, and as 
papers Occasionally fluctuate from year to year between the 
two classes. It may bd as well to repeat the points of difference 
betW'cen the two classes. 

Parliamentary Publications comprise: — 

(1) Returns to Orders and Addresses. 

(2) 'Act’ Papers, which have been ordered by the House to 

be printed. 

(3) 'Command’ Papers which bear a ’Cmd.’ number. 

These are all: — 

{a) entered in the Votes and Proceedings and Journal of 
the House ; 

{b) bound up in the 'Reports of Commissioners’ and 
'Accounts and Papers’ sections of the annual volumes 
of Parliamentary Papers ; 

(c) entered in the annfiai and decennial Library indexes 
of Papers, 

(d) available to Members on demand at the Vote Office. 

Stationery Office Publications comprise: — 

(1) 'Act’ Papers not ordered by the House to be printed. 

(2) 'Command’ Papers prin®:ed without ‘Crnd.’ number. 

(3) Papers issued by departments but not presented to the 

House (the great majority of Stationery^ Office Publica- 
tions consist of these). These are all entered in the 
non-Parliamentary publications group in the Stationei-y 
Office Consolidated List, and are available only on 
requisition. Those presented to Parliament, (i) an& 
(2), are also entered in iht Journal^ etc., but not in the 
printed Library indexes. 
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The Stationery Office issues two lists: (c^) an annual ‘Con- 
solidated List of Parliamentar}?^ and Stationery Office Publica- 
tions’, and (b) a monthly circAlfr containing lists of papers and 
reviews of their contents. 


Official Reports of Debai'es 

Reports of debates of the House of Commons began with 
the notes taken by Clerks in compiling the Journals. Ii> 1628 
and again in 1640 the House took objecticyi to this "practice 
and it w^as discontinued. The first conrlnuous record of con- . 
temporary debates (D’Ev/es Journals were records^ of debates 
in the Parliaments of Blizabetli compiled in the middfe of the 
next century) is that of Anchitell Grey from 1667 to 1694 
published as Grey’s Debales. In the i8tli centur}^ the House 
stiffened its resistance to the publication of its debates, and 
twice — in 1738 and 1762 — declared such publication a breach 
of privilege. But it never succeeded in stopping the practice, 
and by the end of the century it was openly tolerated. Some 
of the records of debates for the whole of this period were 
collected by Cobbett in 1803 and published under the title 
The Parliafnentary History, In 1803, when the Press obtained 
a reserved portion of the gallery for reporters, Hansard began 
the continuous series of reports known under his name. 

Hansard’s Debates was carried on under the original Hansard 
and his son, at first as a private venture, afterwards with a 
Government grant, from 1803 to ^892, when the contract, as 
it had now^ j^ecoseie, was transferred. From 1909 it has been 
an official publication carried on by a staff responsible to the 
House, speeches which had previously been summarised being 
reported in full and in the first person. This work is divided 
up by changes in management, etc., into the following series: — 


1 . Hansard Debates^ 

2. Hansard Debates, 

3 . Hansard Debates, 

4. Parliamentary Debates, 

5 . House of Commons Debates, 


ist series, 1803 to 1820, 41 vols. 
2ifd series, 1820 to 1830, 25 vols. 
3rd series, 1830 to 1891, 256 vols. 
4th series, 1892 to 1908, 199 vols. 
5th series, 1909 to 


The usual method of refemng to volumes of the Debates is 
giving the numbers of the volume, the series, and the 
column referred to, in that order, e,g, 66 Pari, Deb,, 4s., 375 ; or 
9 TLC, Deb,, 5s,, 2094. In this book the House of Commons 
Debates are referred to as Deb,: and the date and column 
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number are given. May gives the date of the session^ or the 
year, as well as the number of the volume of Hansard, but not 
the serial number. ^ 

The Editor and staff of reporters of the House of Com?nons 
Debates are part of the Speaker’s Department, and it is one of 
the functions of the Select Committee on Publications and 
Debates Reports to assist Mr. Speaker in the arrangements of 
the Official Reports ^pf Debates. 



Chapter III 


A NEW PARLIAMENT AND THE WORK OF THE 

SESSION 

The main purpose of this chapter is to give account of the" 
manner in which a session of Parliament is opened and con- 
cluded and of the distribution of the work of the fiouse of 
Commons over the session. It is necessary also to include 
a description of the method of summoning and ^ dissolving 
Parliament. 


I. MEETING OF PARLIAMENT 
Summoning of Neto Parliament 

The summoning and dissolution of Parliament are acts 
performed by the Crown, the statutory condition being the 
requirement that a new Parliament shall be summoned within 
three years after a dissolution (6 W. and M., c. 2). In fact, the 
sanction of annual sessions is primarily financial, but the prin- 
ciple of the continuous existence of Parliament is recognised 
by the form of the Royal Proclamation itself, which in the act 
of dissolving a Parliament summons its successor and appoints 
the day for its meeting. 

Dissolution of Parliament 

A Parliament is dissolved either by an exercise of the preroga- 
tive of the Crown or by the efflux of time. 

The duration of a Parliamen| is limited by the Septennial 
Act, 1715, modified by the Parliament Act, 1911, to five years 
from the date of meeting announced in the Proclamation 
summoning it.® Its duration is no longer affected by the demise 
of the Crown. The Reform Act of 1 867, which made this change, 
omitted, however, to provide for the case of the demise of the 
^rovm occurring in the interval between a dissolution and the 
meeting of the new Parliament. In this event, it seems that 
the situation would be governed by the Meeting of Parliament 
Act, 1797, which requires (<2) the old Parliament to meet and sit 
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for six montiis if the demise occurs before the dat^ appointed by 
the Proclamation for. the meeting of the new Parliament, or (b) 
the newly elected Parliament lo hit and continue until a fresh 
dissolution, if the demise occurs after the appointed (even 
though before the actual) meeting of the new Parliament. 

The dissolution of Parliament by the exercise of the royal 
prerogative is, as stated, effected by a Proclamation which at 
the same time summons the new Parliament. This is now 
regularly issued shortly after Parliament has been prorogued. 

The prorogation of Parliament is the usual preliminary to 
dts dissolution. In 1932, however, the Proclamation dissolving 
Parliament was issued at a time when both Houses stood 
adjourned. 


Steps in summoning new Parliament 

I. The 'Proclamation. This has three parts — the dissolution 
of the old Parliament, the order for the issue of writs for the 
election of members of a new Parliament, and the announce- 
ment of the date of meeting of the new Parliament. 

3. The issue of writs, by the Lord Chancellor for con- 
stituencies in Great Britain, and also hy the Governor of 
Northern Ireland for constituencies in Northern Ireland, to 
the Sheriffs and Returning Officers of Counties and Boroughs. 

3. Nomination (or 'election’) day, the eighth day after the 
Proclamation (Representation of the People Act, 1918, Schedule 
2, Part I 2A). 

4. Polling day, the ninth day after the nomination day 
(Rule 14A of the same schedule of the above Act). 

5. Return of the vrrits, inscribed or endorsed with the names 
of the successful candidates, to the Clerk of the Crown in 
Chancery. 

6. The meeting of the new^ Parliament on the day appointed 
by the Proclamation (unless prorogued by another Proclama- 
tion), which must not be less^than twenty clear days after the 
date of the Proclamation (May, 362“3). 

Sunday, Good Friday, etc., are not reckoned (May, 24). 

Meeting of New Parliament^ and Election of Speaker 

The business peculiar to the first session of a new Parliament 
is the election of a Speaker and the sw^earing in of the Hous^^ 
This business accomplished, the session proceeds in all respects 
like any other session, with the King’s Speech, debate on the 
Address, etc. — ^matters which will be discussed later. 
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The Parliament meets on the d^y appointed by the" 
Proclamation, usually a Tuesday (the fin'it day of the week on 
which all Members can Cifut^eniently reach Westminster). 
On this Tjiesday the House assembles generally at 2.45 p and 
on receiving Black Rod’s message goes up to the House of Lords 
to attend the Lords Commissioners. After the letters patent 
constituting the Commission have been read the Lord Chan- 
cellor, in accordaPxCe with their tenour, directs the Commons 
at the Bar to repair to their own House, elect a Speaker, and 
present him the following day for the |;oyal approbation. 
The direction of the Crown to appoint a Speaker has, since^ 
1400, been regarded as an indispensable step in the appointment 
of a Speaker. « 

On their return, the Commons proceed according to the 
ancient forms to the election of the Speaker. The Clerk, rising, 
points with his finger to a Member who is understood to wish 
to propose a candidate, and, after that Member has moved, to 
another Member as seconder of the motion. If no other candi- 
date is proposed, support is generally indicated by the leader 
of the House, and the proposed Speaker, having addressed the 
House, is called to the Chair by the general voice of the House 
without any question being put. 

This is the usual method — a single candidate, no contest, 
no vote — arrived at by agreement reached beforehand between 
the parties. 

On the other hand, if another Member is proposed for 
election, his proposer and secc^der make speeches on his 
behalf, and theft both candidates address the House. After a 
debate, in which the Clerk continues to indicate the speakers 
by pointing to them, he puts the question that the Member 
first proposed 'Mo take the Chair of tliis House as Speaker”, 
and, if a division follows, appoints tellers and directs the Ayes 
and the Noes to their lobbies. If the vote on the first Member 
is in the negative, the question is put on the second. It is cus- 
tomary in such divisions for tSe candidates to vote, and for 
each to give his vote for his rival. 

The custoD^ary mode of election of the Speaker has been 
devised to show in every detail the independence and the non- 
partisan character of the office. Thus the Speaker is proposed 
J3y an unofficial Member, and not by a Minister. His proposer 
and seconder are generally a county and a borough Member, and 


^ For temporary alterations in time-table of sittings, see Appendix, IV 
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when a Speaker is el4cted v/ithout opposition the, proposer and 
seconder usually coirJe from different sides of the House. 

On the following day (prdb^bty Wednesday) the House 
meets, with the Speaker-elect in the Chair, and Qnce more, 
on receiving Black Rod’s message, goes up to the House of 
Lords, where the Speaker acquaints the Lords Commissioners 
in a traditional formula that as the “object of the choice of the 
Commons he submits himself with ail humility to His Majesty’s 
gracieus approval’k On receiving the Lord Chancellor’s 
assurance “that Ks Majesty most fully approves and confirms 
-.him as the^ Speaker”,^ the Speaker proceeds to lay claim, on 
behalf of the Commons, “to all their ancient and undoubted 
rights and privileges”, and, on these being confirmed, leads the 
Commons from the Bar of the House of Lords back to their 
own House. 

Retirement of Speaker and Election of New Speaker 

The election of a new Speaker generally takes place during 
the session. The steps in the process are best shown by reference 
to an actual case. On Monday, i8tli June, 1928, the Speaker 
announced his intention of retiring- in an address to the House 
at the commencement of public business (all the Members 
being uncovered) and his announcement was followed by 
expressions of regret made on behalf of the Government by 
the Prime Minister and on behalf of the other parties by their 
leaders. On the following day the thanks of the House were 
tendered to the Speaker in Resolution moved by the Prime 
Minister, supported by the leaders of the o^Iher parties, and 
agreed to by the House nemine contradicente^ and after an 
expression of his sense of gratitude by the Speaker, a humble 
Address was voted nemine contradicente praying His Majesty 
to confer some signal mark of His Royal favour upon the 
retiring Speaker and concluding with the assurance that the 
House would make good whatever expense His Majesty 
should think fit to be incurred. At the end of the sitting the 
Members and senior oiEcers of the House individually took 
leave of the Speaker. On the following day (Wednesday) the 
Prime Minister, addressing the Clerk of the House, acquainted 
the House that His Majesty had given leave to proceed forth- 
with to the choice of a new Speaker, and the election of 
new Speaker was conducted in the same form as at the begin- 
ning of a new Parliament, after which the House immediately 

^ For procedure on death of the Speaker, see CJ. (1943-43)^ 57. 
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adjoumedg. Qn Thursday the Speaker-e^ct, on the receipt of 
the Message hy Black Rod, went up with the House to the 
House of Peers to receive Hi% Majesty’s approbation, signified 
by the Lc^d Chancellor, and on his return, after the receipt 
of the royal approbation had been reported, the Blouse resumed 
its ordinary business. 

Process of swearing Me 7 nbe}^s 

Going back to the proceedings of a nev* Parliament, must 
be noted that the first business after the Speaker ha« led the 
Commons back to their own Blouse and reported the royal 
approbation, is for himself to set the example of taking 
subscribing the oath required by law (see below and M^y, 270). 
This he does standing on the upper step of the Chair, Members 
follow in a recognised order, those who await their turn remain- 
ing seated. The first sworn are the Members of the two front 
benches, then the occupants of the several benches called by 
the Speaker alternately from either side of the House and from 
above and below the gangway. After taking the oath or making 
his aflirmation, tv try Member subscribes at the Table the 
hest-roir (a parchment folded bookwise and headed with the 
oath) and is introduced by the Clerk to the Speaker, Evidence 
of a Member’s election is afforded by the 'Return Book’ which 
is presented to the Clerk of the House by the Clerk of the 
Crown at the beginning of the new Parliament, and no further 
evidence is required from a Member when he presents himself 
to be sworn after a general election. A Member elected at a 
bye-electioji, hc^vever, is required to bring with him to the 
Table a certificate, which he obtains from the Public Bill Office, 
that a certificate of his return has been received from the 
Clerk of the Crown. 

The process of swearing Members, begun on Wednesday 
(assuming the House to have met on Tuesday), continues on 
the following day, by the end of which the great majority of 
the Blouse have been sworn anS. the ordinary’' business of the 
session can begin on a subsequent day. While the House is 
bemg sworn the Speaker must be in the Chair, and a quorum 
must be present (Parliamentary Oaths Act, i 856 , s. 3.). 

Fonfi of Oath or Affirmation 

^ The usual form and manner of taking the oath, as prescribed 
by section 3 of the Oaths Act, 1909, are as follows. A Member 
holds the New Testament, or, if he is a Jew, the Old Testament, 
uplifted, and says or repeats after the officer administering 
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the oath: ''I swear ky Almighty God that I wjil |)e faithful 
and bear true allegiknce to His Majesty King George, his 
heirs and successors according -to law. So help me Godd’ 
Or he may use the slightl}/* different form prescribed by the 
Promissory Oaths Act, 1868, and kiss the book. A Member 
who objects to being sworn, either because he has no religious 
belief or because the taking of an oath is contrary to his religious 
belief, mzy make an affirmation under section i of the Oaths 
Act, 1888- Besides the two days set apart for this purpose at 
the beginning of a-. new Parliament the time for taking the oath 
■■'Or making .an affirmation is during the sitting of the House 
and before the commencement of the Orders of the Day or 
after their conclusion (May, 271-2). 

Failure to take the oath disables a Member from sitting or 
voting, but does not vacate his seat (Anson, i. 66). But a Member 
who sits or votes without having taken the oath, thereby (under 
the Parliamentary Oaths Act, 1866) vacates his seat and becomes 
subject for every such offence to a penalty of ^$00 (May, 272). 

A New Session 

After the election of the Speaker and the swearing of Members 
the further proceedings of the first session of a Parliament do 
not differ in any respect from those of any other session. The 
formal opening for business, the King’s Speech, the debate on 
the Address, are common to all. Before describing these it will 
be best first to deal with the machinery by which a session is 
opened and closed, and to show the measure of control possessed 
over the times and seasons of its sitting by the^ House itself and 
by the Crown. 

Prorogation of Parliament 

It is the ancient right of the Crown to call both Houses of 
Parliament together when it needs their assistance and to put 
a temporary period to their labours when it pleases. Originally 
such meetings were of an emergency character and at irregular 
intervals. In time a settled practice grew up and the House of 
Commons took care that their advice should be required 
annually. Just as the Proclamation dissolving a Parliament 
orders the issue of writs for the election of its successor, so the 
act by which a session is terminztted never fails to announce 
the date of the opening of the new session. This joint actioja 
of ending the old and providing for the new session is the 
prorogation” of Parliament. Parliament is prorogued either 
by the Lord Chancellor, at the command of the King (in his 
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presence or his commission), or by |)rocIamation. Under 
the Prorogation Act, 1867, the former fnethod must be em- 
ployed for concluding a sessh^; the latter is permitted for the 
further pr^jrogation of a Parliament already standing prorogued. 

Effect of Prorogation 

The effect of a prorogation is to pass a sponge over the 
parliamentary slate. All proceedings which have not been 
completed — as, e,g, all Bills which have ailed to obtain the 
Royal Assent (although they may have passed the House of 
Commons itself) — lapse. In the new session they have to start 
from the beginning without profiting from th^ progress mad^ 
upon them in the previ|)us session. The fact that this iwile does 
not apply to an impeachment is due to the judicial character 
of such proceedings. It was clearly laid down by the House of 
Lords in the case of the Earl of Danby (LJ. (i675*'8i), 496). 
Private Bills are sometimes permitted by a special provision to 
start in the new session at the stage reached in the previous 
session. Resolutions of the House generally apply only to the 
session in which they are passed (unless they are expressly passed 
as 'standing' Orders), and, if not so passed but intended to have 
continued force, are voted again every session. There are, 
how'ever, some Resolutions, voted on a single occasion, but 
without any definite limitation of time, which the House 
continues to regard as being effective. For instance, the 
Resolution of 23rd March, 1888, by which a Member serving 
on a select committee is permitted to retain a seat without being 
present at pray^s, still continues operative, and was in 1927 
extended by an amendment. 

Alteration of Date to which Parliament stands Prorogued 

I. The date to which Parliament stands prorogued may be 
deferred to a later date by Proclamation (such later date to be 
not less than six days from the date of the Proclamation), in 
pursuance of the Prorogation Ac^ 1867. WTen the session ends 
in August and the new session is intended to begin in the 
following January, it is customary to prorogue Parliament to 
an intermediate date in the autunrn and to prorogue it again 
from that date, perhaps more than once, until it is finally 
prorogued to the date at wlikh the session is intended to begin. 
The inclusion in the Proclamation of a paragraph referring to 
^ the dispatch of divers urgent and important affairs ” is an 
indication that the date mentioned in that Proclamation is 
intended to be the beginning of the session. 
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2. The date to which Parliament stands prorogued may be 

accelerated in one oh the following ways : — 

f, *:■ 

(1) by Proclamation under the Meeting of Parliament Act, 
1870, provided that not less than six days’ notice is given 
by the Proclamation; 

(2) in consequence of the demise of the Crown (when all 
Members again take the oath, see May, 271), The 

-Succession to" the Crown Act, 1707, requires Parliament, 
if prorogue(^i, immediately to meet and sit. The further 
provision y)f thi^' Act for the determination of Parliament 
six months after the demise of the Crown was repealed 
by the FvCpresentation of the People Act, 1867 ; 

(3) pursuant to statute 

(a) under various Acts for embodying or calling out the 
reserve forces of the Crown a Proclamation must 
be issued for a meeting of Parliament within ten days 
if it stands adjourned or prorogued beyond that 
period. 

(b) under the Emergency Powers Act, 1920, if a Pro- 
clamation is issued declaring that a state of emer- 
gency exists, and if Parliament would not otherwise 
meet, a Proclamation is issued for its meeting within 
five days. 


Adjournnifni of the House 

Either House of Parliament may adjourn at tts own discretion 
independently of the other or of the Crown. An adjournment 
leaves uncompleted business unaffected, i.e, capable of being 
carried on from the stage it had reached before the adjournment. 
On the day after an adjournment an Order Paper is issued of 
the business to be taken at the next meeting. An adjournment 
may be interrupted and the date of meeting accelerated in any 
of the ways mentioned in the preceding paragraph (see also 
p. 126). 

The adjournment of the House for a recess^is now secured 
by a Motion, moved after notice, ‘'That this House at its rising 
this day do adjourn’’ to a certaiDr’date, and is agreed to at the 
commencement of public business. The general debate custom- 
ary on such occasions (see p. 118) which until recently 
place on this motion now takes place on the motion moved 
later in the sitting “That this House do now adjourn”. This 
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method, wliich has the incidental result of ^sparing the Govern- 
ment the Aecessity of keeping a quoruirf in the House, is a 
reversion to an earlier practice ^atseli, ii. 82). 

Opening of nevo Session 

When the greater part of the House has been sv/orn, the 
preliminary business of the first session of a new Parliament is 
complete. What now follows is common to every session. 
Parliament has to be informed of the causes of its summons, 
in the King’s Speech. In the case of a new Parliament the date 
for the King’s Speech is usually fixed for the 'Juesday a week^ 
later than the day on which it met. 

The King's Speech 

On this day the House of Commons meets shortly before 
twelve and after prayers the Speaker sits in the Cle’fk’s chair 
(to symbolise the fact that business cannot be transacted until 
after the King’s Speech has been delivered) awaiting Black 
Rod. On the announcement of his approach the Serjeant, 
according to the practice (which is employed on each occasion 
of the entry of Black Rod, and which recalls the 'storm and 
stress’ period of the House’s history), bars the door and keeps 
it closed until it has been rapped three times. On the entry of 
Black Rod the Speaker resumes his own Chair and, if the King 
is opening Parliament in person, Black Rod announces that 
"the King commands this honourable House to attend His 
Majesty immediately in the Hous^of Peers”. If Parliament is 
being opened by%:ommission, the formula is varied as follow’s: 
"The Lords Commissioners desire the immediate attendance 
of this honourable House in the Plouse of Peers to hear the 
commission read”. As soon as Black Rod has retired in the 
ceremonious manner adopted in the Chamber by the bearers 
of Messages from the Crowm, the Speaker, accompanied by 
the Clerk and Members of the House, goes up to the Bar of 
the Lords to hear the King’s Speech read. 

When the King opens Parliament in person it is customary 
for him to rea 4 the Speech himself, but there are many pre- 
cedents, especially during the reigns of George I and Queen 
Victoria, for the Lord Chaacellor reading the Speech in the 
royal presence. If Parliament is opened by commission, the 
Speech is read by the Lord Chancellor, but (since 1867) 
framed as the Speech of the Sovereign, not that of the Lords 
Commissioners. 
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The King’s Speedy: is both an act of State and a Government 
pronouncement of great importance, the responsibility for 
which rests wholly with the Cabinet. It contains two parts, 
divided by a formal reference to the Estimates ac|dressed to 
the Commons alone — first a statement about the foreign rela- 
tions and policy of the country, and secondly a statement of 
the attitude of the Government towards matters of home 
policy, together with a summary of the proposed legislative 
progr-amme of the session. 

Debate upon the Address in answer to the King^s Speech 

On returning from the Lords the House does not immedi- 
ately proceed with business, the sitting being by custom 
suspended until three o’clock. When it resumes, a certain 
amount of routine business is dispatched. The stereotyped 
form is goiie through of reading a Bill which will never proceed 
any further^ before the King’s Speech is taken into considera- 
tion, to show that, although the House always begins work 
with the King’s Speech, it is not bound to do so. Other 
incidental business, such as complaint of breach of privilege or 
the asking of private notice questions (p. 147), may also be taken 
now, but this is rare. 

The Address in answer to the King’s Speech is moved and 
seconded by two Members selected by the Prime Minister, 
one a representative of a borough, the other of a county, 
constituency. It is the custom for them to wear levee dress. 

Formerly the Address was framed to follow the King’s Speech 
paragxaph by paragraph, but it is now moved'dn the form of a 
short expression of thanks. The debate, which follows, normally 
falls into two parts: (i) a general debate upon the policy of the 
Government as outlined in the Speech, and (2) debate on the 
amendments moved for the most part by the Opposition, 
advocating alternative policies, usually expressed in the form of 
regret for the omission from the Speech of the policies advocated. 
Some six days are by agreement usually devoted to this debate. 
At its conclusion the Address is voted and ordered to be 
presented to His Majesty '‘by such Members of the House as 
are of His Majesty’s Privy Council, or of His Majesty’s House- 
hold” (see p. 323). 

During and immediately after the debate steps are taken to 
put the machinery for the business of the session into motion? 

^ The first day of sitting in every Parliament some one Bill and no more 
receiveth a first reading for form’s sake ( C.J., 22nd March, 1603). 
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The varioiife sessional committees are set up (see p. 251), and 
some of tlfe standing committees are nominated (see p. 239). 
A ballot is held for Bills ai^d* Pv^Iotions (see p. 157) (unless 
Private Members’ time has been taken), and the Members who 
have secured precedence by the ballot present their Bills and 
give notice of their motions. Other Bills are also introduced and 
other motions notified. The business of the session is getting 
into swing, and an attempt must now be made to shoW' what 
are the chief classes of business and ho\f they are normally 
distributed over the different periods of the^session, • 

11. TIME-JABLE OF THE SESSION 

In order to get a view of the session as a whole it is necessar}^ 
to consider in some detail: — 

(1) What are the main varieties of the business of the House, 
what opportunities of debate are afforded by each, and 
in what order their claims on the time of the House 
may be ranged; 

(2) the time of the House, who controls the disposal of it 
and under what rules and conditions ; 

(3) the divisions into which the session naturally falls, and 
how they differ from each other in respect of the distribu- 
tion of business. 

Main Varieties of Business 

This term is kitended to include the business, technically 
called 'public’ business, upon which debate takes place. It does 
not cover the business of the first hour of a sitting — 'Questions’, 
etc,~which is described in the next chapter. As the purpose of 
this section is to give a general view of the 'lay out’ of the 
session, and as the items with w-hich it deals are the subjects of 
separate chapters, they will be sketched here only in broad 
outline and chiefly in order to shoV their relations to each other 
in the matter of time. 

Public Business may be divided roughly into Bills, Motions 
and Financial Business ('Money’). 

^A Bill is a draft of a legislative proposal which, when it has 
been passed by both Houses and received the Royal Assent, 
will become an Act of Parliament or Statute. The first division 
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of Bills is into Piiblic\^ilh and Private Bills, the forrlier dealing 
with public general interests and the latter with local ur personal 
interests (see Chapters VI andIdX). 

In the class of Public Bills the important distinction for our 
present purpose is between a Government Bill and a Private 
Members' Bill, the former being introduced and piloted through 
the House by a Member of the Government and the latter by 
a private or (more technically) unofficial Member. 

A Private Bill (not to be confused with a Private Members' 
Bill), besides the distinction in its scope, is distinguished from 
.a Public Bill in dhe manner of its introduction and other points 
of procedure, and is governed by different Standing Orders. 
The main point about a Private Bill fon our present purpose is 
that it normally passes without discussion on the floor of the 
House, and only takes up time when, after persistent opposition, 
it comes up for discussion during the latter half of a sitting. 

Motions 

Motions are defined on page i68. Only ‘substantive' motions 
are dealt with in this chapter, for the purposes of which they 
may be classified, according to their origin, as Government 
Motions, Private Members' Motions and Opposition Motions. 

Government Motions are not of frequent occurrence, but 
there are generally several every session. They provide a 
natural form in which to submit some action or policy of the 
Government to the House for its endorsement, e.g. a Treaty 
concluded but not yet ratifiec^ There is another class of Govern- 
ment Motion, which is much more frequent the^ purpose of 
which is to secure the approval of the House to Orders or 
Regulations made by a Government Department under certain 
Acts of Parliament, e.g. the Import Duties Act, Sunday 
Entertainments Act. Such Motions are usually taken after 
eleven o'clock. 

Private Members' Motions are a regular feature of the business 
of the session — particularly tne early part, when certain days 
are reserved for them. They are generally used to test the 
feeling of the House with regard to proposals ^which are still 
indefinite or ahead of public opinion. But in some cases they 
have had direct results ; e.g. the “F^ir Wages Clause' in Govern- 
ment contracts originated in a Private Member's Motion. 

Opposition Motions generally take the form of Votes of 
Censure on the policy of the Government, but include other 
motions moved from the Opposition Front Bench for the 
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purpose of criticism or to advocate alternative policies 
(see p* 114^. 

Motions for the Adjournnwjft of the House (when moved 
independently, and not upon a question already proposed) 
are to be placed in the same class as ‘substantive’ motions. 
There are several distinguishable varieties of this motion ^ 
which, before it developed into a recognised technical form, 
seems to have been moved with two quite separate purposes: 
(i) for the purpose of voicing grievances b^ore a contemplated 
adjournment, and (2) for the purpose of consultation outside 
the House before debating some sudden ^emergency. From (i)^ 
descends the use of the motion on the eve of the periodical 
holidays, and from (2) tfie technical forms {a) the Adjournment 
of the House under S,G. No, 8 (for the purpose of discussing 
a definite matter of urgent public importance (see p. 152), 
and (b) the use of the motion by the Governmei^t for the 
purpose of providing facilities for the discussion of a subject 
which, because of its indefiniteness or for some other reason, 
does not lend itself to being expressed as a specific motion. 

It is necessary to distinguish the technical from the non- 
technical use of the motion, especially as they serve rather 
different purposes. 

Financial Business 

Financial business is the subject of a separate chapter 
(Chapter VI 11 ). All that need be said about it for the purpose 
of showing how it is distributed o\^r the session is as follows: — 
Expenditure js chk^fiy the business of the Committee of Supply, 
wdiich votes the annual Estimates. The main Estimates #are 
discussed for the most part in the early months of the financial 
year to which they refer and under a system of closure which 
ensures their being voted by August 5th. As they do not as a 
rule suffice for the needs of the year, Supplementary Estimates 
are regularly voted in the closing months of the financial year 
to wTich they apply and at the beginning of the session following 
that in which the main Estimates were voted. Expenditure 
receives provisional legislative sanction by the Consolidated 
Fund (No. i) Sill, passed shortly before the beginning of the 
financial year, and final saimtion by the Consolidated Fund 
(Appropriation) Bill, passed soon after the closure of the 
intimates (pp. 255-258). 

The imposition of taxation is a process with two main stages: 
drst by Resolutions voted in Committee of Ways and Means 

I 
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and aftenyards agrfed to by the House , and secondh; by the 
Finance Bill 3 vAiclids based on these Resolutions liid is sub- 
jected to the regular procedmA an Bills. The Wa5^s and Means 
stage 5 in which the Budget is 'opened’, is taken generally in 
April, soon after the Easter holidays, and the Finance Bill 
proceeds through its various stages in the summer and is 
passed towards the end of July (see pp. 280-285). 

How are the various items of business which come under 
these general headings — Bills, Motions and Financial Business 
—distributed ov^r the course of the session? In order to 
- answer this question it is necessary to examine the rules under 
which the time of the House is controlled. 

Control of the Time of the House 

The right to control its own time rests ultimately with the 
House, but the exercise of this right is, with minor exceptions, 
delegated under the Standing Orders to the Government. The 
use of certain days in the week is reserved to Private Members 
under S.O. No. 3. 

(1) The completeness of the control which the Government 
exercises over the rest of the time of the House (with the 
exceptions set out below) depends upon two facts: — 

{a) The length of the sitting is normally fixed (see p. 131). 
If, as seldom happens, the amount of business set 
down by the Government is insufScient to fill the 
time of a sitting, the Government zeroises the right, 
which it alone possesses, of moving the adjournment 
of the House. No practical possibility exists of Private 
Members’ business being taken on a Government day 
except with the consent of the Government. 

{b) The length of the sitting is not fixed when it suits 
the Government to prolong it, for it possesses the 
exclusive right of suspending the rule terminating 
the sitting at a fixed hour. Thus vv^hen it chooses it 
can turn a sitting into the equivalent^ of two, and by 
this means it gains on an average the equivalent of 
eight sittings every session (see p. 129). 

(2) The method by which the House is kept informed m 
advance of the business to be taken at a particular sitting 
depends partly on the Order Book and partly on a more 
informal practice. In the case of Private Members’ days 



TIME-TABLE OF SES'SION 113 

preced^ice is unalterably fixed by the Ballot and regis- 
tered in the Order Book.^ The Government, on the other 
hand, have the right to Arrange their business on Govern- 
ment days in any order they please (S.O. No. 12), and as 
they have during the greater part of the session many 
more Orders than can be taken at a sitting, these are 
carried over from day to day (or for short intervals) and 
the state of the Order Book affords ^very little indication 
as to the business which is really going to be taken on a 
particular day. This information is provided By means 
of an announcement made in the fiouse by the Leader 
the House in answer to a question addressed to^him on 
Thursdays by the leader of the Opposition as to the 
business for the following week, 

(3) Limitations upon Government control of ^time. — In 
addition to the time reserved under the Standing Orders 
for Private Members' business the following deductions 
have to be made from the total amount of time available 
for the Government. 

{a) By S.O. No. 6 (4) Opposed Private Business may be 
put down by the Chairman of Ways and Means for 
7.30 on a Government day (see p. 142). By S.O. 
No. 8 a Motion for the adjournment of the House *Tor 
the purpose of discussing a definite matter of urgent 
public importance" (see p. 152) is, if it has satisfied 
the required conditions when offered, postponed for 
conside^tion until later m the day at 7.30.^ 

{b) Another liability is that the Government is bound by 
convention to 'find time’ for certain business which 
is not its own. It has to give a day, when asked, for 
the discussion of a motion containing or implying 
censure upon its policy, and also finds itself once or 
twice every session under the necessity of giving a 
day for the discussion of some non-party or inter- 
party matter for the consideration of which there is 
a gengrai desire in the House. Further there are 
various incidental matters which may occur (see 
below). ^ 

(c) Finally a very large proportion of the time of the 
House has to be surrendered by the Government for 
the consideration of business, which may be classed 

^ For temporar)!^ alteration in time-table of sittings, see Appendix IV. 
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as financial ^nd roiitine. This is Goveriiment business 
but not part of the Government programme* The 
Government is responsible for it, but as part of the 
routine work of adoiiiiistratioii it recurs every session 
in much the same proportions, whatever Government 
is in power. 

Opposition Time and Business 

Nq complete idea of the control of House of Commons 
business, and time could be formed without taking into account 
the effect of the ivvo-party system, vdiicli is presupposed in 
many of the arrangements of the House, though it remains 
unrecognised by the Standing Orders,; This makes the stock 
distinction between Government and Private Members’ time, 
between official and unofficial business, not exhaustive. There 
is another kind of business — that of the Opposition — which 
makes use of both official and unofficial time. It wdll become 
apparent in taking a more detailed survey of the main varieties 
of business and their distribution over the session that the 
Opposition not only makes use of some portion of the time 
reserved for Private Members’ Bills and Motions, but has 
secured certain advantages even in the sphere of Government 
business. For example, it has secured the initiative in the 
criticism of administration so far as that is exercised through 
discussion of the Estimates, 

Analysis of Sessional Business into Groups 

It has been indicated that between Private Members’ business 
on the one hand and what may be called ^the /government 
programme on the other there is a considerable range of 
subjects, which occur in what is nominally Government time, 
but which are more or less independent for their discussion of 
Government control. The plan on which they are arranged 
here is to start from Private Members’ business, which is 
normally outside Government control, then to take a branch of 
subjects which may be called Tnci dental business’, a branch 
which covers at one end matters which are obtruded into Govern- 
ment time by the Standing Orders, and at the other those for the 
discussion of which the Government 'finds time’ in order to 
meet the wishes of the House. Between this group of subjects 
and the Government programme there is another group here 
called 'Routine and financial’— all technically Government 
business but to be distinguished, for reasons which will appear 
more clearly below, from the business which, like its own 
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programme legislation j is completely within the corxtrol of 
the Government. The varioiig items, of which each of these 
groups is composed, will be s^t' out in order and, so as to enable 
the relative importance of each to be gauged, the average amount 
of time spent on each will be given, calculated on the basis of 
two post-war periods, covering the y ears i 91H9 to 1926 and 
1928 to 1936. 

■r - ® 

First Group: Private 3-1 embers' Btismess 

Private Members’ business consists of Bills and Motions. A. 
limited portion of the earlier part of each sessioif is reservdS 
for their discussion, imd the ballot is used to determine the 
precedence of Members on these days (see p. 157). (In the case 
of Bills precedence relates to the second reading stage.) As 
pointed out above, Private Members’ time is sometimes used for 
the purposes of Opposition business (and occasionaity of 
Government business), Members often balloting in effect for the 
privilege of introducing a Bill or moving a Motion on behalf of 
their party. But groups and combinations are also formed for 
this purpose on a non-party basis. In strict theory, of course, 
the individual hlember ballots for himself. It is only the 
successful Member who is entitled to precedence for his Motion 
on the day chosen, not the business introduced by him, although 
another Member may have given notice of such business on his 
behalf. 

(i) Private Members’ Bills hav^^ precedence on Friday during 
the e:sriiei^moritIis of the session. In a session beginning 
after Christmas Private Members’ Bills have prececfence 
on Friday from the beginning of the session until Easter 
together with the first, second, third and fourth Fridays 
after Easter for the second-reading stages. They also have 
precedence for their later stages, in the order of the most 
advanced Bills, on the thir^., fourth, fifth and sixth Fridays 
after Whitsuntide (S.O. No. 3 (i). In a session which 
begins before Christmas, Private Members’ Bills also have 
precedcBce on Frida3'S until Christmas, but they lose as 
much time after Christmas as they gain before it. The 
later stages are taken ccl the second, third, fourth and fifth 
Fridays after Easter Day, instead of after Vvdiitsun. In 
effect, the amount of time allotted to Private Members’ 
Bills is not increased, however early the session begins 
(S.O. No, 3 (2). This amounts to 10 days (normally) 
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,.for the second readings, and 4 days for the later stages 
of Private Members’ Bills— or 14 days in all. 

The allotment of time to Private Members’ Bills was changed, 
beginning with the session of 192S, as the result of the recom- 
mendations of a committee which sat in 1927. Before 1928 
about 12 days on the average were allotted to the second 
readings of Private Members’ Bills and only 2 to the later stages 
of the more advanced. The change recommended by the 
committee has widened somev/hat the ^bottle-neck’ which the 
majority of PrivateTMejiibers’ Bills fail to pass. 

-;Tt may be mentioned here that precedence between Private 
Members’ Bills at the same stage and dawn for the same day is 
secured by the Bill which was first put down for that day over 
the Bill which first reached that stage, and by a Bill already 
standing on the Order Paper over a Bill the consideration of 
which was' adjourned from an earlier day. 

(2) Private Members’ Motions have precedence on Wednes- 
day until Easter, if the session begins after Christmas. 
Where a session begins before Christmas, Private Mem- 
bers’ Motions also have precedence on Wednesdays until 
Christmas, but in return Government business takes 
precedence on an equal number of Wednesdays immedi- 
ately before Easter (S.O. No. 3 (2) ).The Motion first in 
order on a Private Members’ Wednesday, if not concluded 
earlier, is interrupted at half-past seven (see p. i66)d The 
normal amount of time spent on these Motions is 7 days. 
The total for the whole '^roup of Private ^embers’ busi- 
ness may average some 21 days. 

Second Group: ^IncidentaV Business 

This is a very miscellaneous group of subjects, their chief 
common characteristic (for which they are here classed together) 
being that they all represent, to some extent but in a varying 
degree, inroads upon Government time. 

(i) The item that may be disposed of first — Opposed Private 
Business (see p. 142) — represents not only an inroad 
upon Government time but also the intrusion into the 
time reserved for public business of a class of business 
normally dealt with at another time. The Chairman of 
Ways and Means in selecting the day on which thi§r 
business is to be taken at half-past seven is directed to 

^ This change was also made on the recommendation of the committee of 
iW- 
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be imp^tial between Government time and Priyate 
Members’ time (S.O. No,^6 (4))^ 

(2) Adjournment Motions under Standing Order No. 8 (see 
pp. 152-4). — This form of Motion is generally used for 
the purpose of criticising the Government in cormodori 
Avith some sudden and recent incident which can be laid 
to the blame of the administration. It is something like 
an emergency motion of censure, andjs raised at the end 
of Questions, out of wdiich it generally arises. If the terms 
and subject of the motion satis^^ Ae conditions of 
S.O. No. S the motion stands over till 7.3 o*. the same-^^ 
evening.^ These ynotions are necessarily unforeseeable 
and mean the loss of Government time. As will appear 
later, the loss of even half a day at certain times of the 
year ma^v be very awkward to the Government^ and the 
possibility of time being taken under this heading must be 
reckoned with. In the period 1919 to 1926 the equivalent 
of one full day in each session was given over to Adjourn- 
ment Motions, but in the period 1928 to 1936 an increas- 
ingly strict interpretation of the Standing Order has 
reduced the time to a negligible quantity. 

(3) The next subdivision of this group consists of motions 
for Avhich time is provided by the Government, but which 
can be distinguished from each other in respect of the 
nature and amount of pressure which they put upon the 
Government to find time for them. 

(a) The first^is the 'Vote of c?nsure’, — a motion generally 
moA^ed by the leader of the Opposition and leading 
to a 'full-dress’ debate. The challenge of a vote of 
censure is always accepted by the Government. 
Obviously many kinds of Opposition motion are pos- 
sible wdiich fail short of explicit censure, but yet in- 
directly reflect on the Government or advocate 
measures incompatible with its policy. Often it may 
be disputable w^'hether the obligation upon a Govern- 
ment to give time for a motion of censure can or need 
be stretched to cover the case of a particular motion. 
The tendency seems to be for a Government to grant 
the time for such motions Avlienever there is any reason- 
able cause for them, deferring them, of course, till 
after the claims of their own proper business have been 

^ The average time taken by Opposed Private Business amounts to z days. 

“For temporary alteration in time-table of sittings, see Appendix: IV. 
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satisfied. From 1919 to 1926 an average pf 2 ciajrs a 
session, and from 192P to 1936, an average of 4 days 
was taken by Opposition motions. 

{b) There is another variety of such niotioris -which ma3/ 
be called “Private Members’ motions in Government 
time”. For the discussion of these there is no obliga- 
tion upon the Government to find time. In this 
respect tlip-y afford no analog}/ to the vote of censure. 
Coming, as the}^ often do, from the Government side 
of the tfousp, they are dependent entirely upon the 
good %vill of the Government (and upon the state 
of business), and the only pressure that can be brought 
to bear upon the leader of the House is evidence of 
the wishes of a considerable section of the House. 
As an example of the kind of motion described may 
be mentioned the motion in favour of Parliamentary 
Devolution, moved by a Private Member in 1919, 
which led to a two days’ debate. 

(c) Very similar to the last group in object and differing 
only in form are the occasional motions for the 
adjournment of the House moved by the Government 
in deference to the wishes of a section of the House 
for the purpose of hearing a statement from a Minister 
or discussing a matter which, because of its indefinite- 
ness or for some other reason, it is not desired to 
express in a motion. This is a use of the motion for 
the adjournment oP the House vvdiich is worth dis- 
tinguishing separately. Being moved^ibr the sake of an 
independent discussion, and therefore either before 
or between the Orders of the Day, it can only be moved 
by the Government (see p. 163). This kind of adjourn- 
ment motion accounts for 2 days a session. 

(4) The last subdivision under the Tncidental Business 
group’ must be made to include all the other items of 
business for which the Government is not responsible, but 
which make inroads into its time. As an example may be 
taken motions complaining of breach of privilege, which 
take precedence of other business (see p. 159). 

The whole of this group, TncMental business’, takes upon 
an average some 8 or 9 days in a session. It tends to increase-^ 
on the principle of compensation — ^when the Government have, 
as regularly happens during war and times of emergency, 
appropriated or cut down Private Members’ time. 
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TJtird Group: Routine a 7 td Financial Business 

The common character of^^l the items forming this third 
group is that, while technically Government business, they 
form part of the necessary routine of administration, not of 
what is called the 'Government programme’, and take much the 
same amount of time whatever Government is in power. They 
represent the inherited habits, not the individual purpose, of the 
Government. In some cases, for example«^the main Estimates 
and the stages of the Consolidated Fund Bill, the Government 
allows the Opposition to decide the subjecfc to be discussed. 

(1) First in this group may be placed the debhte on th€“ 
Address, requiring an average of 6 days, which hoS been 
described above (p. 108). 

(2) Next comes what may be called the 'non-technicar use 
of the motion for the adjournment of the Hcfuse — ^that 
for the adjournment on the eve of one of the periodical 
holidays. The principle underlying this form may be 
expressed as 'grievances before adjournment’. It is 
specially intended for the purposes of the Opposition and 
the Private Member, though of course it is both moved 
by the Government and debated in Government time. 
The subjects to be raised on this motion — most subjects 
not involving legislation may be raised — are usually 
arranged in advance by consultation between the party 
Whips, or 'through the usual channels’, as it is termed, 
and a certain portion of the^time spent in debate on the 
motioi^is allotted to each subject. 

(3) The Main Estimates . — The greater part of the Main 
Estimates are voted, as stated above, in the earlier portion 
of the financial year to which they apply, i.e. between 
ist April and 5th August — on 'allotted’ days (20, in- 
creasable to 23, in number) under a system which 
provides for their being cicjsured on the last two of such 
days (S.O. No. 14) (see p. 267). The practical effect of 
this arrangement on the development of procedure is 
importani;. 

(a) It rids the Government of ail anxiety about getting 
the Estimates voted. For it does not often matter 
which vote is taken on any particular allotted day, as 
immediate financial requirements are covered by the 
Consolidated Fund (No. i) Bill (passed before the 
beginning of the financial year) until the ^middle or 
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end of August, and all the votes will equally, under 
the Standing Order, be. voted (with or wdthout debate) 
by 5th August. In vie^’ of this it has become the 
practice for the Government gracefully to cede to 
the Opposition the right of choosing the particular 
vote to be taken on a day which has been allotted to 
Supply. This is arranged 'through the usual channels’. 

(b) From the goint of view of the Opposition a conse- 
quence of the transfer to themselves of this initiative 
in choosing the subject of debate has been to strengthen 
th^ pre-existing tendency to turn the attention away 
from the financial aspect of tb,e Estimates, especially 
as whatever the Opposition does or says it cannot 
prevent the automatic voting of the Estimates by 5 th 
August. Hence the tendency to select a vote rather as 
a' peg on which to hang an attack on the policy of the 
Government, or an exposition of a rival policy (so far 
as that can be done without raising questions of legisla- 
tion), than as a set of figures which require to be scruti- 
nized, before passing. So clearly is this recognized 
that a demand from the Opposition for a day on which 
to raise a subject of policy is frequently countered by 
the Leader of the House with the reminder that the 
matter referred to is included in the Estimates, and that 
it is open to the Opposition to secure that the appro- 
priate vote or votes are put down for an early 
allotted day. Similady it has come to be habitual to 
avoid taking a decision at the end of^disci^-ssion upon 
the more important votes so as to keep them available 
as pegs for discussion on later allotted days. 

(c) Debate in Committee of Supply on the Main Esti- 
mates, in becoming a recognized method of criticizing 
the policy of the Government on broad lines, has 
tended to reduce djrect front-bench motions, by 
w^hich in the older procedure the function of criticism 
was mainly performed. It has also had the result of 
making less important the procedure of "getting the 
Speaker out of the Chair” upon first going into 
Committee of Supply oa each of the four main 
branches of Estimates, as the principle embodied 
this procedure, that of raising grievances before 
granting Supply, is now expressed by the procedure 
in Committee of Supply itself. The amendments to 
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the*'Miption for getting the Speaker out of the Chair, 
upon which the criticism of the Government was 
generally founded, tod which are now granted 
priority by means of the ballot, are often used for the 
purpose of raising comparatively small points, and 
the debate on these has become short and rather 
perfunctory (see p. 263). 

The Main Estimates occupy on an average 23 or 24 days 
of the session. 

(4) Supplementary Estimates, i.e. supplementary to the Main 
Estimates (usually of the previous session p, 264)." 
Debate on the Supplementary Estimates is more strictly 
financial in character than on the Main Estimates ov/ing 
to the narrow limits within which it is confined by the 
rule of relevancy, and often descends to the minutest 
detail. These Estimates occasionally raise large questions, 
but more often only present an opportunity for em- 
barrassing the Government by protracted discussion, 
for not only have they to be voted without the benefit of 
the special closures such as those under which the Main 
Estimates are voted, but they have to be voted well before 
the end of the financial year during the busy weeks at 
the beginning of the session. 

The average time spent on Supplementary Estimates from 
1919 to 1926 was 10 days, but from 1928 to 1936 the average 
fell to 6 days. ^ 

(5) The CoMsoliSated Fund Bills. The object these Bills have 
in common is to give legislative sanction to the issue^f 
money to cover grants voted in Supply. Normally there 
are two at least every session: {a) the Consolidated Fund 
(No. i) Bill, which has to be passed in time to receive the 
Royal Assent before the end of the financial year, and 
includes sums required to cover not only supplementary 
grants for the expiring year but also ordinary expenditure 
for the first five months or so of the coming year (see 
p. 272) ; {hi the Consolidated Fund (Appropriation) Bill, 
which issues money to cover expenditure for the rest of 
the year, and appropria^tes each sum voted during the 
session to the service for which it was voted, and is 
commonly passed soon after the conclusion of Supply 
(before 5th August). When passed, this Bill is called the 
Apprcpriation Act (see p. 273). 
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The debate on these Bills serves the same funiCtibn as debate 
on the Main Estimates, i,e, that of reviewing tine policy of the 
Government; and the subjects to be raised (which include only 
subjects for which money is provided in the Bill^ under dis- 
cussion) are selected by the Opposition and notified through 
the usual channels. If time suffices, Private Members raise 
subjects of which they have privately notified the Minister 
concerned. 

The Consolidated Fund Bills take as a rule 4 or 5 days every 
session,’ 

(6) The^ F'ir.ance Bill and the IVays and Means Resolutions 
,Dn which it is based (see pp. 283-4), — This is the point at 
which 'routine and financial business' merges into the 
'Government programme', but on the wffiole it is more 
conveniently treated as belonging to the former category. 
There is nothing with regard to the procedure on the 
Finance Bill which requires explanation here. Its treat- 
ment is left to Chapter VIII. 

The Finance Bill and the Ways and Means Resolutions on 
which it is founded take together on an average some 12 to 15 
days every session, 

(7) Finally there are certain items of routine business such 
as the Army and Air Force (Annual) Bill (May, 706) and 
the Expiring Laws Continuance Bill which occasionally 
require the equivalent of half a sitting or more for their 
Committee stages. But the required time may be provided 
after ii o'clock and n6ed not be taken into calculation. 

The time spent on these various groups of bQsiness works 
out at an average for each group as follows: — 

1919-26 1928-36 

1st Group: Prwate Members’ Business 16 days^ 15 days^ 

nd Group: Incidental Business ... 8 days 8 days 

rd Group: Routine and Financial 
Business — 

Address 

Adjournment (Holidays) 

Main Estimates 
Supplementary Estimates 
Consolidated Fund Bills 
Finance Bill 

— 58 days — 59 

Total ... 82 days 

^Allowing' for days taken by the Government. 
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Out of a ics^ion vdaicli from 1919 to 1926 had an average of 
138 eflectife days there was left a total of 56 days for \he 
Government prcgramme. Frcfiii 1928 to 1936, longer sessions 
raised the number of effective days to 149. The whole of the 
extra time was available for the Government programme, 
because the demands made by the three groups of Private 
Members’, incidental and routine business remain relatively 
fixed at about 82 days of each sessionA 

€ 

Two Periods of the Session 

Raving distinguished the main varieties of bu'^ness and thQ>r 
time spent on them duirliig the session, it remains to show in 
what relative order business is taken on the assumption that 
the session begins in the autumn. 

The season of the year in which the session begins is of 
importance if the Government is to allow successfully for the 
conflicting claims of the various groups of parliamentary busi- 
ness, to dispose of its essential financial business at the necessary 
fixed dates, and to avoid an embarrassingly heavy programme 
in the dosing wrecks of the session. 

Till 1928, it was considered that these objects were best 
attained by opening the session in the spring. Then, after con- 
centration on the financial business till the beginning of August, 
a considerable number of days remained available in the autumn 
to permit the undisturbed completion of the Government 
programme. 

A Joint Committee in 1924 conddered the plan of beginning 
the session iiT the autumn, and reported unanimously against it.^ 
Nevertheless it was adopted in 1928 and since it was founa to 
afford a not inconvenient arrangement of time, the session has 
been opened in the autumn from 192S onwards. Beginning in 
the autumn, then, the session falls into two clearly defined 
periods, of approximately equal length, each with a special 
character of its own and "with a considerable preponderance of 
one or other of the main kinds of business. These periods are: — 

I. First period, from some date in October or November to 
31st MarSh, the end of the financial year. This period, 
comprising some 74 or 75 days, or half the session, is 

^ A survey of the distribution of the time of the House during the first 
decade of the century is made in a striking article — “ The Congestion of 
Business in the House of Commons’’ — contained in the Round Table for 
December 1911. 

^ See Report of J oint Committee on Sittings of Parliament (H.C, r 12, 1924). 
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characterised first by Private Members' feusmess.^wMcli 
iiorrnaliy takes up more than one-fourth of the total num- 
ber of days available, and secondly by the urgency of 
financial business, especially the Supplemental*}" Esti- 
mates for the closing financial year. . 

The Christmas adjournment cuts the period into two 
subdiwsions of roughly equal length. 

2. Second periodr^ from the beginning of April to the begin- 
' ning of August, together with a few days usually held in 
reserve till "the ..autumn as a safeguard against some un- 
foreseeir delay or emergency business. 

^ 111 the second period the Finance Bill and the Main 
Estimates take up nearly half the available time, with the 
remainder mainly devoted to the Government pro- 
gramme. The whole period is again of an average length 
of 75 days. 

How is the programme of business arranged for each of 
these periods ? 

First Period {Autumn to end of March) 

{a) Before Christmas. Private Members' business, divided 
equally between Bills and Motions, takes z out of the 5 
sitting days in each week before Christmas. After the 
debate on the Address, lasting 6 days, the remaining time 
at the disposal of the Government amounts to about 12 
days, in which a limited number of Government Bills can 
pass their second-reading stage before Ghristmas. 

fj) Aftei' Christinas. The governing date in this period is 
31st March — or rather the 28th, by which date the Con- 
solidated Fund Bill must have passed the House of 
Commons in order that it may receive the Royal Assent by 
the 31st. Immediately before Christmas, apart from 
Private Members’ business on 2 fixed days each week, the 
Government could proceed with its legislative programme 
comparatively undisturbed. After Christmas, on the other 
hand, every group of business lays claim to a varying 
number of da^/s and the progress of Government Bills is 
usually hindered by all the following factors : — 

Private Members’ business, which under the terms of 
S.O. No. 3 will continue to occupy some of the Wedn&- 
days and Fridays before Easter, making an average of 
12 days; 
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RoMirie and Financial business, wliich usually requires, 
for Main Estimates, 7 da|s (one day each for going into 
Committee of Supply e-n'the three Service Estimates/ 
plus 2 days for the Vote on Account, plus 2 days on 
Service Votes) ;^for Supplementary Estimates 3 or 4 days 
and for the Consolidated Fund Bill, 2 days; 

Incidental business, such as Opposed private business 
or Vote of Censure motions, which may account for a 
further 2 days. * * 

Added together, these several items Recount fo-r 25 out 
of a total of 40 to 45 days between Christn^s and Easte^ 
leaving a maximi^im of 20 days for the Government 
programme. 

By 31st March, then, approximately half the session has 
passed, and the Government has used about half the total 
number of days available for its programme. The benefit to 
the Government of the days taken before Christmas now begins 
to be felt. Owing to the time devoted to it in the autumn 
Private Members’ business has now been almost disposed of. 
Government Bills which passed the second-reading stage before 
Christmas will be coming back to the House from the Standing 
Committees and may be read the third time before Easter. At 
best, however, the amount of time available for Government 
Bills during this period of the session is often inadequate, and 
the Government is invariably obliged, when contemplating a 
he^Yj programme of legislation, to take special measures for 
gaining more time. The most frequent expedient is the taking 
of Private Mi!tmb?rs’ days. This and other devices, the manner 
in which they are used, and the extent to which they are success- 
ful, will be discussed together in a later section {pp. 1 28-130). 

Second Period [Begmning of April to close of Session) 

The second half of the session finds its governing date early 
in August. By the 5th of August^the 20 days allotted by S.O. 
No. 14 for the consideration of Estimates must have been taken ; 
and by common consent of all parties the House makes a prac- 
tice of rising before August Bank Holiday. The business pecu- 
liar to this period is the Budgq|:, which is 'opened’ in Committee 

of Ways and Means generally in the first or second week after 

% 

^ It is unnecessary, owing to the procedure of the Vote on Account, to go 
into Committee of Supply on the Civil Estimates before the beginning of 
the neW' Financial year. 
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the Easter holiday, and when embodied in the Finance Bill 
mBlces its deiiberie progress through the various -.stages of a 
Bill The average amount of time spent on this business is 
15 days. The largest item in the Financial Group— the Main 
Estimates— also takes up a good deal of time in this part of the 
session, for it is in this period, and with increasing frequency 
towards the end of it, that the bulk of the 'allotted' days fall. 
These account for 17 days in this period. Further, the Appro- 
priation Bill usually takes another two days. This amounts to 
an average total for Financial Business of 34 days. 

Private Members' business (at this part of the session only 
"Aills) accounts for some 4 days; TncidentaF business for 6 days. 

This gives a total for these three gboups of about 43 or 44 
days, or rather more than half the total average length of this 
period of the session, which, as stated, amounts to about 75 days. 
The Government are thus left with about 32 'sitting' days for 
the completion of their programme of legislation. 

Since 1931 it has been the practice not to bring the session to 
a close by prorogation early in August, but to hold in reserve a 
few days in October or November. This serves as an emergency 
period not only for uncompleted Government business, but also 
for the House as a whole to consider some urgent public ques- 
tion which has arisen during the summer adjournment; and a 
resolution now enables the Speaker to summon the House to 
meet at an earlier date^ should such a question arise. If no 
situation demanding emergency measures has arisen, the House 
may meet only for the purpose of prorogation. Thus in 1936 
Parliament was prorogued the day after it rej^ssembled ; but in 
i%i, when a second Finance Bill was introduced in the autumn, 
the House sat for over four weeks. 

Effect of hegimiing the Session after Christmas 

Prior to 1928 the practice of beginning the session after 
Christmas was generally considered more convenient for the 
Government programme thali the present practice of beginning 
the session in the autumn. 

The substantial advantage of the older system lay in the 
autumn sittings with which the session was brought to a close. 
Vi''hen, at the beginning of August, the whole of the financial 
business has been disposed of, the Government could look for- 
ward to an autumn period of elastic length, from some date? in 

^ E,g. 22nd October, 1935, instead of 29th October, on the occasion of the 
Italo-Abyssinian dispute. 
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October of ^Iove■Iilber imtii Christmas., when its programne 
couid be h^ought to corapletioii practically undisturbed by the 
demands of other -business. * From 20 to 25 days might be 
* devoted almost continuously to Government Bills, and it was 
held that the easiest method of completing the Government 
programme was to give it a clear field at the end of the session. 

The main drarvback of the older system lay in the severe 
congestion of business up to the end of March. The Address, 
now disposed of in the autumn, then demantled 6 of the op^iing 
days after Christmas. Practically the wliol^of the remaining 
time was absorbed by Private Members’ iDusiness?. \vhich nnd^ 
the present system is al^o partly disposed of before ChrMmas, 
and by the absolutely necessary financial business. As a result, 
the amount of time available for Government Bills during the 
first part of the session was so small that very few passed their 
second-reading stage before Easter, and the standing colmmittees 
were practically unemployed during the whole of the period 
from Christmas to Easter. This early delay led to the ultimate 
congestion of work on the standing committees, a serious diffi- 
culty which the present system overcomes by a more even 
distribution of Government days over the first part of the 
session. 

Plan of Resuming Bills at Stage reached in Previous Session 

The analysis of the sessional time-table indicates that prac- 
tically no margin of time is allowed for Parliamentary obstruc- 
tion, delays, or other obstacles teethe completion of Bills. In 
consequence^ the^ loss of Bills, upon which progress has been 
made in one or both Blouses v/ithout bringing proceeding^on 
them to completion, is a feature of the close of every session. 
Since Lord Derby’s Parliamentary Proceedings Adjournment 
Bill, 1848, the possibility of avoiding such loss of time by sur- 
mounting the gulf wiiich the prorogation places between the 
business of one session and the next, and by crediting Bills in a 
new session with the progress they had made in the previous 
session, has been examined and re-examined by Parliament. 
For Private Bills arrangements having this effect have not in- 
frequently been adopted (see p. 307). They have not hitherto 
been applied to Public Bills f^r various reasons. In the case of 
Government Bills the adoption of the plan wnuld deprive the 
Opposition of one of their strongest weapons. As regards 
Private Members’ Bills, either Bills which had been carried 
over from the previous session wmuld be given precedence over 
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woiild liGi be given precedences in which case their chance of 
making any further progress 'whuid be very slight, or finally 
some rearrangement of Private Members’ time would have to 
be made in their favour. / 


fvlETHODS Adopted by tpih Government to Secure more Time 

It seems clear tlilt the plan of suspending and resuming Bills 
will not in itself ^.satisfy the needs of modern governments for 
additional tmie. It Temaiiis, therefore, to consider some of 
The measures taken by the Government for increasing the amount 
of time at its disposal. They fail under two general heads: — 

(1) Business Motions are comparatively simple and proceed 
generally by suspending a Standing Order wdiich happens 
to be inconvenient to the progress of Government busi- 
ness. 

(2) \ 4 llocation of Tmte^ (or ‘Guillotine') Motions are more 
complicated and practically make a new set of rules for 
the business which they are designed to fonvard. 

Business Motions 

For other examples of such Motions and the procedure in 
moving them, reference may be made to p. 13 5. It is principally 
their effect on the time-table of the session that is considered 
here. 

(1) Precedence is granted to Governmenti^ business, some- 

t times for all Government business for a specified period, 

or for a particular item of business on a particular day, 
or for an intermediate combination. 

■ Precedence is thus obtained over Private Members’ 
Bills and Motions. This is the main expedient of the 
Government during the first period of the session, and 
its value is shown by the fact that, whereas in session 
^93S~6, when no inroad was made on. Private Members’ 
time the amount of time secured for Government Bills 
during the first period of the session w^as only 18 days 
out of 60, on the other hand, when Private Members’ 
time was taken in the previous year, Government Bills 
secured as many as 45 days out of 69, 

(2) A Saturday sitting may be held. This requires a motion 
made after notice (S.O. No. 23). 
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(3) Suspefisi’iii of the 'Eleven o'CIock Rule' (S.O, No, i),— 
This is an obvious and frequently employed method of 
increasing the stock of available time. The average 
number of House of Commons days gained every session 
as an equivalenti^of the number of hours sat after eleven 
o’clock amount to 10 days, while in session 1929-30 it 
amounted to as many as 23 extra days. When the neces- 
sary deductions are made, it may be estimated that by this 
means sonae 8 days are gained in a normal session for The 
benefit of the Government progranpme.^ The suspension 
of the ‘Eleven o’CIock Rule’ is generally moTed for a da]^ 
at a time, but at certain periods of the session, suxh as 
towards the end of the financial year or when a Prorogation 
is approaching, it has been moved for a specified period, 
and combined with the suspension of other standing 
orders, and other special provisions, if necessary. 

Allocatmi of Time {'Guillotine') Motions 

‘Guillotine’ Motions are a form of closure by compartments 
applied to the discussion of Bills. In 1920 such a motion was 
proposed (but not proceeded with) for Supplementary Esti- 
mates. Their purpose is to ensure the completion of the debate 
on a Bill in a certain number of days, and to distribute the days 
allotted proportionately over the various stages of the Bill. 
The need for such motions has been to a certain extend reduced 
the power given to the Chair in 1919 to select amendments 
(see p. 187). The}^are sometimes not put down until a Bill has 
been so long m committee with so little progress made as^o 
provide a case for the application by the Government of special 
measures. The expedition of business secured by this method 
has generally to be paid for by the loss of a day in the discussion 
of the Motion itself. It is thus only for the purpose of securing 
the passage of Bills, to wEich unusual importance is attached, 
that a Government finds it w’’orfti wiiile to resort to these 
measures. 

The chief features of a ‘Guillotine’ motion are: — 

■» 

(a) the drawing up of a time-table wiiich allots a certain num- 
ber of days to each of t;|ie remaining stages of the Bill, 
and in the case of the Committee and Report stages allots 
a certain number of clauses to each day, or portion of a day. 

{b) When the end of any allotted day or part day is reached, 
the Chair is directed to put forthwith the question under 
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consideration and then to put the question dpon clauses 
and Government aimerdments only (and this in the 
division-saving form ''That the amendment be made'’), 
fr) There are generally a iiuiTiber of other provisions — as^ 
e.g., the prohibition of 'dilatory "'motions (see p. 172), 
and the prohibition or postponement^ until after the 
conclusion of Government business on such an allotted 
day, of Opposed Private Business and of another dis- 
turbing form of Incidental business— Motions for the 
adjournmeiit of the House under Standing Order No, 8. 
Reference should be made to the Motions themselves 
for guillotining the LocarGovernment Bill, 1928)^ 
which are very explicit. It will be seen that they have the 
effect on their allotted days of substituting a new set of 
rules for the Standing Orders dealing with the arrange- 
ment of time. 

This drastic form of procedure is not popular in any part of 
the House, in 1935 a successful attempt was made to substitute 
for it a voiuntar}' agreement, reached through representatives 
of the Government and of Opposition parties. The various 
stages of the Government of India Bill of that year were by this 
means allotted an agreed number of da5^s, and its consideration 
was punctually completed in comformity with the schedule. 
It would be a triumph for the spirit of conciliation if this prece- 
dent comes in future to be generally adopted. 
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A SITTING AND THE VARIOUS ITEMS OF 
BUSINESS 

This chapter attempts to give in its main outlines a sketch of 
a sitting of the House of Commons, showing hotViths opeiie«i^ 
and concluded, and describing the various items of business 
in the order in which they are taken. 

I. OPENING AND CLOSE OF SITTING 
Normal hours of sitting'^ 

On Monday, Tuesday, Wednesday and Thursday the House 
meets at a quarter to three and adjourns normally between 
eleven and half-past (S.O. No. i). On Friday the corresponding 
hours are eleven a.m. to four or half-past four p.m. (S.Os. Nos, 

I and 2). Before 1927 the hours laid down by Standing Order 
were noon to five or half-past five, but a Sessional Order, 
regularly passed since 1921 (and converted into a Standing 
Order in 1927) had prescribed the earlier hours of meeting and 
adjournment. 

The House seldom sits on Satui^ay and only in case of grave 
emergency om Sifnday. Unless otherwise fixed, the hour for 
meeting on Saturday has been twelve o'clock, but it niigh^ in 
future be expected to follow the rule for Friday. There is no 
prescribed hour for a Sunday sitting. 

The normal adjournment of the House every week from 
Friday to Monday is settled by S.O. No. 23, under which 
the House at its rising on Friday stands adjourned to the fol- 
lowing Monday without any question being put. 

As the hours of meeting are fixed by the Standing Orders, 
the old practice* of announcing to the House the hour of the 
next sitting survives only in the Memorandum to that effect 
now printed at the end of jlie daily issue of the Votes and 
Proceedings (and perhaps too in the order ‘X^sual hour to- 
morrow”, or “Eleven o'clock to-morrow”, given by the 
Serjeant to the attendants of the House at the close of the 

Foi' temporary alterations in time-table of sittings, see Appendix IV. 
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sitting). When it is intended to sit at an hour ,9tKer than that 
fixed by the Standing Orders .a Resolution,^ of which notice is 
required, is moved at the commencement of public business. 

Close of the Sitting 

A fixed hour for the interruption of business was not intro- 
duced until 1888. Originally fixed at twelve o'clock, it was 
chanc^ed in 1906 to the hour still in force— eleven o'clock^ 
The ^'Eleven o'Ciock Rule’, as it is generally called, is laid 
down iti S.O. No. and contains three main provisions: (i) 
the interriip^on of business at eleven o’clock, (2) an allowance 
of half an hour during which unopposed business may be 
taken, and (3) the adjournment of the House by the Speaker 
without question put at half-past eleven. After describing 
these provisions in that order it will be necessary to consider 
some points that arise in applying them, then the close of the 
Friday sitting, and lastly the case of business which is exempted 
from the operation of the rule. 

The ‘Eleven o’Clock Rule’^ 

(1) The moment of inteirnption of business. — At eleven o’clock^ 
on Monday to Thursday the Speaker interrupts the business 
under discussion (by rising in his Chair and calling “Order, 
Order”) and directs the Member in charge of that business to 
name a day for its resumption. If the House is in committee, 
the Chairman similarly interrupts business and leaves the 
Chair to make his report t/> the House (see p. 236). If the 
Committee “reports progress” (see p, 237), "a day is fixed for 
the resumption of its proceedings. 

All ‘dilatory motions’ (see p. 172) lapse at the moment of 
interruption without question put, 

(2) Unopposed business after eleven o’clock. — The Order of 
the Day, upon which proceedings were interrupted, having 
been disposed of, the Clerk proceeds to read the other Orders 
one by one. As each is read it is either appointed for a future 
day or, if no objection is raised, it may be proceeded with at 
once. Such proceedings may involve severaLstages of a Bill 
or the transition into Committee of the Whole House. Any- 
thing, in fact, which could be done before eleven may be done 
now so long as there is no objection raised. If objection is raised, 
the matter under consideration becomes opposed business ^d 
cannot be proceeded with, but must be set down for another 

^ For temporary alterations in, time-table of sittings, see Appendix IV. 
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day. Opposition is signified bjr saying 'N object’’ or by 
challenging a division, but no'| necessarily by rising to spbak, 
unless it is then expressly indicated. 

When ail the Orders of the Day have been thus disposed of, 
as usually happens in^about five minutes, some tvventy minutes 
may remain before hllf-past eleven and the automatic adjourn- 
ment of the House under S.O. No. i (2) are reached. This 
gap is bridged by the Speaker, on a motion made by a Member 
of the Government, proposing the Qu®5-stion: ''That ^tliis 
House do now adjourn’h This question be immediately 
agreed to or debated until half-past elevens ^^^dvantage is 
frequent!}^ taken of tiii^ opportunity to raise a debate for tK^ 
purpose of obtaining from the Govemment statements of a 
fuller and more detailed character than could be made at 


Question time. 

(3) Aiitoinatic adjournmejit of the House, — If deba^ on the 
Question for the adjournment of the House or any other 
proceedings (except a division in progress) continue until 
half-past eleven, the Speaker pursuant to the Standing Order 
adjourns the House without Question put. 


The 'projected' inojnent of mterruptioit 

A problem arises in applying the rule about interrupting 
proceedings at eleven to the case of business upon which a 
division is in progress at that hour. When in this case does the 
'moment of interruption’ occur? Practice has interpreted the 
rule in the direction of facilitatiijg the progress of business in 
cases where^ the® division (having occurred upon an amend- 
ment, for example) has not completely disposed of the busiaess 
under consideration. In such cases the Chair, after the 
announcement of the division hgures, puts any further questions 
necessar}^ to dispose of such business. If no one rises to speak, 
such question or questions may be decided by division, if 
necessary, even though these proceedings occupy the time 
reserved for unopposed businessf and even if they are protracted 
beyond the time for the adjournment of the House under the 
Standing Orc|pr. May (pp. 307 and 308) gives examples 
showing the cases in which more questions than one have been 
put from the Chair in sucla^circumstances. It must be noted, 
how^ever, that a decision on such further question or questions 
is prevented by a Member rising to speak. This constitutes the 

^ A full half-hour is now invariably allowed, under an emergency arrange- 
ment described in Appendix IV. 
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‘projected’ moment of interruption, and everytljing follows as 
if, through the exclusion frorD.^weckoning of the tiriie spent in 
division, "this moment coincided "V/ith eleven o'clock. It is not 
quite clear whether what provokes the interruption of business 
is the mere rising to speak of a Member or the fact that his 
rising is taken to signify opposition. Bkt it seems probable 
that merely rising to speak is sufficient, because: — 

(1) speaking without intention to oppose is sufficient to 
'' bring about interruption at eleven o'clock — and this is 

a ''projected:^^ eleven o'clock; 

(2) the tim^ during wffiich opposition is a bar to proceeding 
does not begin until the business under consideration at 
eleven is disposed of (S.O. No. i (5 ) ); 

(3) opposition cannot be signified more emphatically than 
by challenging a division — and this, as we have seen, 
is hot a bar to proceeding. 

Adjournment on Friday 

With the substitution of four for eleven o’clock and half- 
past four for half-past eleven, the rules for the adjournment 
of the House on the four earlier days of the week apply also 
to Friday, except for the fact that no opportunity for raising a 
debate on the adjournment is provided betw^een four and half- 
past (unless moved by a Member of the Government before 
the conclusion of the Orders of the Day), S.O. No. 2 directing 
the Speaker, in effect, to adjourn the House at the conclusion 
of the business on the Paper or at 4.30, whichever is the earlier.^ 

Exempted Business 

Certain business is exempted (except on Friday)^ from the 
provisions of the Standing Order, with regard to interruption, 
Le, it is not interrupted at eleven o’clock; it may be entered 
upon, or resumed, or proceeded with after eleven, though 
opposed; and the House may be called upon to sit after 11.30 
to deal with it. Such business falls into two categories: — ■ 

(1) business exempted by Standing Order; 

(2) business specifically exempted by vote of the House. 

(i) Business exmpted by Standing Order (S.O. No. i (6)) 

This may be divided intv : — 

(a) certain classes of financial business, i.e.- Bi?ls 
originating in Committee of Ways and Means, 

But see temporary alteration in this rule, Appendix IV. 
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*arid Reports of me Committee of Ways and 
^ Means and of Coi|imittees of the Whole House 
authorizing expenditure^ but not of the Committee 
of Supply; 

(b) proceedings made in pursuance of an Act of 
Parliament or Standing Order. — The most usual 
variety of such business is a motion for an Address 
to the Crown against an Order in Council (or 
Departmental Rules and Orders) made in pur- 
suance of an Act which specifically provides 
Parliament with such an opportunity for reviewii^ 
department#! legislation. As such motions are, 
of course, made by Private Members, and Private 
Members have no control of the time of the 
House, their exemption from the eleven o’clock 
rule is an essential condition of their b^ing dis- 
cussed at all. Another type of such motions 
is moved on behalf of the Government for the 
purpose of approving Rules and Orders in pur- 
suance of Statutes which prescribe the need of 
such approval (see p. 166)- 

(2) Business specifically exempted by vote of the House . — 
Standing Order No. i (8) prescribes a form of motion 
to be moved by a Minister at the commencement of 
public business for the purpose of exempting certain 
specified business from interruption under the 
Eleven o’Qock Rule, ''That the proceedings on 
{specified business) be exempted at this day’s sitting 
from the provisions of the Standing Order (Sittings 
of the House)!’ Sometimes all Government business 
is thus exempted at a particular sitting., These motions 
must be decided without amendment or debate. 
Such motions are also made and agreed to in respect 
of all Government busingess for a specified period, e,g, 
the closing weeks of a session, but in tliis case they 
are open to amendment and debate. Further, pro- 
vision iFor the exemption from interruption of certain 
items of business r^ay form an incidental part of the 
time-table containfe in a 'Guillotine’ Resolution 
(seep. 129). 

V/hen any exempted business, proceedings on which have 
been protracted beyond eleven o’clock, has been disposed of, 
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the Eleven o^Clock Rnie reass^lrts itself against subsequent 
business. Such business is prpceeded with as though it were 
being taken after the moment of interruption and must be 
deferred if opposed. 

If exempted business is concluded before 11,30, the Speaker 
adjourns the House "without Question purat 1 1.30, even though 
the Orders of the Day are being read. But if exempted business 
is not concluded until after 11.30, the Speaker does not adjourn 
the-'House until aifthe Orders of the Day have been read. 

Again, if uneifempted business is under consideration at 
^ui.30, the Speaker adjourns the House, although exempted 
busiiipss stands later on the Paper. 

Methods of adjourning the House 

As we have seen, the normal ways of adjourning are: — 

(1) Bf Motion, at any time until just before the stroke of 
half-past eleven (or later if the Eleven o’ Clock Rule has 
been suspended). (It must be remembered that only a 
Member of the Government may move the adjournment 
of the House between any two Orders of the Day.) 

(2) Without Question put, at half-past eleven (on Fridays at 
half-past four, or at the conclusion of the business on the 
Paper whichever be the earlier), or (when that hour has 
been passed owing to exempted business) at the conclu- 
sion of the business on the Paper. 

The Standing Orders also provide for: — 

(3) the adjournment of th^ House at the Speaker’s discretion 
in the case of grave disorder (p. 198) (S.O.rNo. 20); and 

(tj.) adjournment through absence of a quorum (p. 137). 

When it is proposed to adjourn beyond the next sitting day, 
a Motion to that effect, of which notice is normally required, 
is moved at the commencement of public business. 

Suspejuion of a Sitting 

Suspension of a sitting may take place for various reasons 
set out below. WTien a sitting is suspended, the Speaker 
(having, as a mie, named an hour for resuming) goes out with- 
out the mace, which remains on the Table as the House is 
technically sitting. A sitting is sqkpended: — 

(i) regularly, on the first day of the session between the 
return of the House from hearing the King’s Speech"^ in 
the House of Lords and the commencement of proceed- 
ings preliminary to the debate on the Address ; 
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(2) casually^ while waiting mioccupied for the return of a 

Bill fVom the Lords, or fo| a Message to attend the Lords 
Commissioners ; 

(3) also when business is conciuded before 7.30 on a day on 
which that hous is secured for a Motion for the adjourn- 
ment of the ribuse under S.O. No. 8, or reserved by 
the Chairman for Opposed Private Business ; and 

(4) when the absence of a quorum has been ascertained 
before 4 o’clock (i o’clock on Friday/ (May, 313). 

Quorum and Coux^t of the House 

The Quorum of the* House is formed by forty Mencibers, 
including the Speaker — a number which has remained un- 
changed since a quorum was established in 1641. Once the 
Speaker has taken the Chair, the initiative in ascertaining 
whether a quorum is present rests with the House, but it is 
incumbent on the Speaker to satisfy himself that a quorum 
exists before taking the Chair (May, 31 1). 

Between 8.15 and 9.15 no notice may be taken of the absence 
of a quorum,^ but if the figures of a division taken during that 
period disclose the absence of a quorum, the business on which 
the division was taken stands over until the next day, and the 
next item on the Paper is called. 

Before 4 o’clock (i o’clock on Friday) the House cannot be 
counted out. If a count reveals the absence of a quorum, the 
sitting is suspended. If a sitting is thus suspended, the arrival 
of a Message for the attendance the Plouse in the House of 
Lords make:? a ?!ouse, regardless of the numbers present, as 
obviously a rule made .one House for its domestic lousi- 
ness cannot affect the business common to Parliament as a 
whole. 


Proceedings in counting the House 

Subject to the qualifications m«;ntioned above the procedure 
in counting the House is as follows: A Member calls the atten- 
tion of the Speaker to the fact that there are not forty Members 
present. Whereupon the Speaker, announcing that ''notice 
has been taken that forty Members are not present”, orders 
strangers to withdraw (an order which has no effect on the 
Galleries, but applies to the Members’ Lobby and the seats 
for Strangers below the Bar), The division bells ring, and at 

^ For similar provision temporarily affecting Friday, see Appendix IV. 
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the expiration of two minutes f;he Speaker proceeds to count 
the House. If iess than forty Members prove to be present, and 
it is later than 4 o’clock, the Speaker adjourns the House until 
the next sitting day. If, however, it is earlier than 4 o’clock, he 
suspends the sitting and leaves the Chaif- until four, unless in 
the* meantime the presence of a quorum is reported to him. 
If the suspension lasts until 4 o’clock, the Speaker on resuming 
the -Chair again ceunts the House, and, if less than forty 
Members are present, adjourns it as above. On Friday, i is 
substituted for 4 o’clock. Since the passage of S.O. No. 24 in 
1^27, which permits the House to be counted out at i o’clock on 
Fridaj’-s, the suspension of a sitting owing to absence of a 
quorum is unlikely. 

In Committee of the Whole House, when a count is claimed, 
the Chairman follows the procedure in force in the House to 
ascertain the presence of a quorum. If less than forty are 
present, he retires from the Chair, and on its resumption by the 
Speaker reports to him. The Speaker counts the House again 
and, if a quorum is now present, leaves the Chair for 
the resumption of the Committee; but, if a quorum is not 
present, he proceeds as if the original count had been in the 
House. 

If a division discloses the absence of a quorum at any time 
except between 8.15 and 9.15 (see p. 137), the same results 
follow as if it had been disclo-sed by a count of the House. 

Finally it may be added that by present practice the Chair, 
before accepting a claim for a count of the House, waits for a 
reasonable period (at least an hour) after the previous ascer- 
tainment of a quorum, whether by a count or by the figures of 
a division. 


II. THE various: ITEMS OF BUSINESS 

An attempt must now be made to describe the various items 
of business which make up the programme of 3. sitting. Many 
of these items are formal and take up little time. Some of them 
are infrequent, and it is most unlikely that they would all 
occur at the same sitting. Nor is the relative order of all the 
items rigidly fixed (particularly those composing heading 8), 
but an order which is most common or most convenient is 
adopted or suggested. 
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Time-TablJof a SiTxmG^ ^ ^ 

(showing the order and the Jpproximate time of taking the 
various items of business which may be taken at an ordinar}" 
sitting.) 

245 till 2.5O5 ^|*rayers. 

1 . Business taken immediately after Prayers, Motions for New 
Writs (p. 140). 

2. 2.50 until not later than 3.0, Ufiopposed Private Business 
(p. i 4 o)» ^ 

3. Presentation of Public Petitions {^, 142). 

4. Motions for Unopposed Returns {p, 144)* 

5. 3.0 (not later) until 345 (not later).. Questions to Ministers, 
of which printed notice has been given (p. 145) and 
345 (not later) until 3.50 (about), 'Private Notice' Ques- 
tions of an urgent character (p. 147). 

6 . Introduction of New Members, 

7. Moiioftsfor the adjour?imefit of the House under S.O. No, 8 
(p. 152). 

8. Business taken aftei' any Motion for Adjourn?ne?tt under 
S, 0 . No, 8 :— 

(1) Motions for leave of absence (now practically obsolete), 

(2) jCjiving of oral notice of intention to move a Motion 

Ip- 155)- 

(3) Ministerial Statements and personal explanations 

(P-ISS)- . 

(4) Motions, to 'set up' a 'Money' Committee (p. 159), 

Ma?iual 40; May, 731). 0 

(5) Lords' Amendments (if not material) to a Public Bill 
(p. 159; May, 354 and 547; Matmal, 40). 

(6) Privilege Motions (this is the most convenient moment, 
but they may be moved at other times as well) (see 
p. 159). 

9. "At the co?mnencemen.t of Public Business": — 

(1) Presentation of Public Bills (see p. 160). 

(2) "Busijiess" Motions moved by the Government 
(p. 160). 

(3) Motions for leave |to bring in Bills and to nominate 
Select Committees (under S.O, No, 10) (p. 161). 

(4) Privilege Motions (where notice has been possible) 
(May, 362). 

^ For temporarj^ alterations in time-table of sitting, see Appendix IV. 
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4 o'clock {ahota), Orders of the Day and 'Notices of 
Motions (p. 162). 

11. 7.30 until ii.o (unless disposed of earlier) ^ Foilowiiig 
Business (vmen granted precedence^, : — 

(1) Adjournment Motions under S.O. No. 8. 

(2) OoDOsed Private Business under S.O. No. 6 (p. 165), 

1 j. 

and 

{3) (unless t^gun earlier), The second Private Members’ 
Motion under S.O. No. 3 (p. 166). 

11,0 Interruption of Business (p.-- 166). 

11.30 (not later) A.djournment of the House (p. 133). 

12. Business regularly taken after ii o’clock. Proceedings in 
pursuance of Acts (p. 166). 

Friday Sittings 

The main differences in the case of Friday sittings are that: — 

(1) The House meets at ii.o and adjourns not later than 

4-30; 

(2) Ministers are not bound to, and as a rule do not, answer 
oral questions; 

(3) Motions for the adjournment of the House under S.O. 
No. 8, and for bringing in Bills, etc., under S.Q-. No. 10, 
are not in order. 

I. Business tai^en Immediately after Prayers 
Motions for New Writs 

A writ for the filling of a vacant seat is a matter of privilege, 
and motions for new writs are therefore made without notice 
(see p. 67), The regular time for moving them is immediately 
after Prayers. 


2. Unopposed .Private Business 

Private Business in the House is normally unopposed, and 
as such is taken at the time of Private business, i.e. after Prayers 
and before 3 o’clock on Mondays, Tuesdays'^ Wednesdays, 
and Thursdays, and at ii o’clock Fridays. 

Private Business’ includes any business before the House 
in regard to Private Bills (see p. 291). 

Private Business consists of: — 

(i) Private Bills, with any notices of motions relating thereto ; 
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{2) Notices |f Motions at thcitim^ of Private Business ; 

{3) ProvMonal Order Bills; | 
and appears in that order upon the Order Paper, 

(1) Private Bills are set down in the first instance on instruc- 
tions given by the Parliamentary Agents with due notice 

according to th^ Standing Orders. The^/ are placed on 

the Order Paper in the following order: — 

Lords' Amendments. 

Third Readings. 

Consideration of Bills ordered to lie ifpon the T!^able. 

Second Reading-s. 

% 

In conformity with the order of the House giving Unopposea 
Private Business precedence of Opposed Private Business, Bills 
opposed on first being set down and set down again by order of 
the Blouse, then follow in the same order. These Bills are 
distinguished by the words ‘By Order’, which are to be found 
in brackets after tvery such Bill. 

If the promoters propose to move amendments on considera- 
tion or verbal amendments on Third Reading, a notification to 
this effect appears in brackets after the title of the Bill. In the 
same way the necessity for obtaining the King’s or the Prince 
of \¥ales’s Consent on Third Reading is indicated (see p. 304). 

Then ^ilovv ‘Notices of Motions’ relating to the Bills set 
down, each Motion being marked with the same number (in 
brackets) as the Bill to which it refers. These notices most 
commonly deal with the following subjects: — 

(a) Motbns^ to put off any stage of a Bill for three or 

six months, ^ 

(b) Motions to suspend Standing Orders by the Chairman 
of Ways and Means. 

(c) Instructions to Private Bill Committees. 

(d) Motions to commit Bills to Joint or Select Committees. 

(e) Recommittal motions on^consideration. 

(/) Amendments on consideration. 

(2) Notices of Motions, at the time of Private Business, are 

notices relevant to Pi-ivate Business but not referring to 
the business actuail)|set down for that particular day. 
They include, amongst others, the following subjects : — 

(a) Motions such as (b) (c) (d) (e) above, but not relating 
to any Bills appearing on the Order Paper for that 
day. 
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(i?) Aniendments to Standing Orders [P|:iv^te Business] 
iTiOv'sd bv the Chairi^-ian of Ways and 
{€) The noinination or setting up of the Committee of 
Selection. 

(d) iViOtions involving ccrnmunic^tioiis v/ith the Lords 
relating to Private Business. 

(3) Bills for confirming Provisional Orders or Orders under 
the Private Imgislation Procedure (Scotland) Act, 1936., 
appear in the same order as Private Bills. In addition, 
siich Bills %re presented at the time of Private Business 
by the" Minister concerned. Notices of such presentations 
. appear on the Order Paper afteif second readings. 

Opposed Private Business 

Any *item of Private Business becomes opposed when, on 
its being called, any member says ''I object’'. Any such busi- 
ness that has become opposed, or has not been reached by three 
o’clock, is postponed without question put until such time as 
the Chairman of Ways and Means shall determine. In practice, 
however, business which is not completed or reached is put 
down automatically for the following day. 

When it becomes clear that the opposition to any Private 
Bill is not likely to be withdrawn, it is necessary to dispose of 
it as 'Opposed Private Business'. Such business iT taken at 
half “past seven o'clock on Mondays, Tuesdays, Wednesdays 
or Thursdays (not Fridays) or as soon as any motion for the 
adjournment of the House ^under Standing ^Order No. 8 has 
begn disposed of and may be discussed until ^even o'clock, 
provided that no opposed private business other than that 
then under discussion is taken after half-pak nine o'clock. 

The Chairman of Ways and Means is given discretion under 
Standing Order No. 6 as to the day when such business may 
be set down; but he is directed to distribute it as equally as 
possible between days wheo^ Government business has prece- 
dence and other sittings ; he also directs the order in which the 
business is to be taken. 

3. Presentation of Jublic Petitions 

Petitions may be presented either {a) orally, or {b) 
informally. 

(a) A Member who has signified his intention of orally 
presenting a Petition by entering his name on the 
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list^(wciich is placed djy by day on the Oppositioh 
side of the Table for -the purpose), or by giving 
notice privately to the Speaker, is called by the 
Speaker immediately after Private Business, and, 
after reciting 4:he sprayer’ and stating the description 
of Petitioners^ and the number of signatures, deposits 
it by placing it in a bag kept for the purpose at 
the back of the Chair (S.O. No. ps)- If the Petition 
is very bulky, assistance may be rendered by the 
messengers of the House on notice given to the 
Serjeant. 

(d) Informal presentation of a Petition is effected^ by 
simply placing it in the receptacle referred to above 
at any time during the sitting of the House. 

Orally presented Petitions, and those presented informally, 
which are deposited before five o’clock, are, if in order, acknow- 
ledged by an entry in the Votes and Proceedings of the current day. 

Petitions which refer to a Motion on the Order Paper or to 
an Order of the Day may also be presented at the commence- 
ment of proceedings on such Motion or Order. This oppor- 
tunity is not often utilized. 

Practice with regard to Petitio7is 

A PapeSs^ontaining the rules with regard to Petitions, drawn 
up on the authority of the Plouse, is circulated to Members 
at the beginning of each Session and copies can be obtained 
at any time from the Vote Office. lieference should be made to 
this Paper and glso^to the many detailed applications of the rules 
contained in May, Chap. XXIX, The practice may be summCr- 
ized as follows: — 

A Member who has received a Petition for presentation, 
after satisfying himself that it is in order, as regards both form 
and contents, and affixing his name at its head, presents it 
either orally or informally, as stated above. If it is not obviously 
out of order, it is acknowledged by an entry in the Votes and 
Proceedings and ordered to lie upon the Table, and referred to 
the Committee of Public Petitions, in one of whose reports its 
subject and the number of it^ signatures, which are in order, 
will be stated along with otht^r petitions on the subject, and, 
if of peculiar importance, it may be printed at length. If 
irregularities are detected in a petition after its acceptance has 
been notified in Votes and Proceedings ^ an order may be made 
for its withdrawal or rejection. 
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Who may prjisent Petitions ? i' 

The only outside bodies privileged to present petitions to the 
House at the Bar are the Corporation of London by its sheriffs^ 
and (if the right still exists) the Corporation of Dublin by the 
Lord Mayor. In all other cases petitidns are presented by a 
Member who, in virtue of his representative character, is 
precluded from presenting a petition from himself, although 
his petition may be presented for him by another Member. 

Form of Petition 

A petition consists of the following parts: — A formal super- 
scription to the House, the designation of the petitioners, 
general allegations, and a prayer. Of these the most important is 
the prayer, which states the particular objects of the petitioners, 
and may be said to constitute the petition. The rules require 
the prayer to be placed at the head of each separate sheet, 
if there are more than one to which signatures are attached, 
and to be written by hand on the first signed sheet, though it 
may be mechanically reproduced on the others. The other 
rules as to the form of petitions, which are contained in the 
Paper referred to above, are so framed as to ensure that 
(i) the wording of the petition as presented to the House 
is identical with the wording submitted to the signatories, 
and (2) the signatures represent real and not mythical persons. 

Contents of Petitions 

The language of a petition must be decorous and temperate, 
and- respectful towards the Sovereign and towards Parliament, 
the courts of justice and other constituted authorities. Nor 
may it allude to debates in either House of Parliament or to a 
motion which has not been printed on the Notice Paper. 

4. Motions for Unopposed Returns 

After the presentation of petitions (if any), and provided it 
is not yet three oVIock, a motion may be moved (notice having 
been given) for an Unopposed Return, ix. for a Paper com- 
piled by a department for the information of the House (see 
p. 92). Such a motion requires/^the assent of the Minister in 
charge of the department concerned, and unless this is signified 
to the Speaker in advance, he will pass over the motion (May, 
332). If, in spite of official consent having been notified, such 
a motion is opposed, it stands over until a day allotted to private 
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Members’ m< 3 tic%iSj but the Spe'.ker has overruled unoffici^f 
opposition to feuch a motion when i:; has been officially ‘granted’. 

It should be added that another Member, if duly authorized, 
may move such a motion in the absence of the Member in 

whose name it stands. ^ 
s 

5. Questions to Ministers (S, 0 . No. 7) 

Not later than three o’clock the Questic^ ‘hour’ begins. 
This is a more important item of business than any yet described. 

It is expected to provide lively moments and %eems to Tee of 
unfailing interest to Members and the public. It is modern andgr 
affords a useful method df supervising the administration"‘of 
the Government. Its effectiveness is generally recognized. 
Questions ‘hum a searchlight upon every corner of the public 
service” (Lowell, i. 332). Their chief object is “the explaijation 
to the public of the meaning of political events”, and “they are 
often arranged by the Government itself so as to give them an 
opportunity of making announcements in a somewhat informal 
w^ay” (Redlich, ii. 241 and 242). They are “serviceable as 
obviating the necessity in many instances of more extended 
debate and of motions for papers” (Todd, 1892, ii. 85). And 
finally “Questions afford to the Private Member under modern 
conditions almost his only opportunity” (Marriott, i. 571). 

Most of®^ese authorities agree also that the privilege of 
asking Questions is liable to abuse and that the number of 
Questions has increased inordinately. , e shall come in a 
moment to the rules of order goverjting' the form and subject- 
matter of Quesl^ion?, which have grown almost as rapidly as 
Questions themselves (p. 149). How rapidly Questions have 
grown is shown by the following facts and figures. The first 
recorded Question was asked in 1721 by Lord Cowper in the 
House of Lords: “whether there was any ground for a certain 
mmour” (a fomi of Question which would now be out of 
order). For more than a century Questions were infrequent 
and looked at somewhat askance as an irregular form of debate. 
In 1835 a notice of a Question was first printed. In 1849 a 
special position was assigned to them on the Order Paper. 
In the session of 1847 there were 129 Questions, or an average 
of I a day. In 1880 there were 14546, or 13 a day. In 1900 there 
were ^,106, or 41 a day. After 1902, when the system of answer- 
ing certain Questions non-orally was introduced, and although 
the principle was adopted of restricting Members at first to 
8, then to 4, and finally in 1920 to 3 daily, the numbers still 
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CQntmued to rise until in .^923 the daily average was 109. 
Since then, after a period oh decline, the average has risen to 
about 130, amounting roughly to 30,000 in session 1945-46. 

Before stating the rules -which govern the framing of Questions- 
the practice of the House in asking Questions may be stated. 
Questions are divided into (i) Oral Cr 'Starred’ Questions, 
(2) Questions for printed answer ('Unstarred’), and (3) Private 
Notice Questions.^ Of these Oral Questions are by far the most 
numerous. To them is allotted the whole of 'Question time’ 
proper, i.e. from not later than three o’clock to not later than a 
, quarter to four. 

Method of asking Oral Questions 

Questions for oral answer are handed in at the Table during 
a sitting in writing,^ marked with an asterisk and with the day 
on which they are to be answered (which must be at least one 
clear day^ ahead). Suppose a Question to have been handed in 
on Monday. On Tuesday it is printed in the Notice Paper, and 
on Wednesday, at earliest, it appears on the Order Paper for 
answer. A Member is limited to three 'starred’ Questions on 
any one day, and, although he may put down such a Question 
for Friday, the Standing Order (No. 7) does not give him the 
right to have it answered on that day. When Question time 
begins, the Speaker calls the name of the first Me]?^er printed 
in the list of Questions in the Order Paper, and the Member 
rises and states the number of his Question. (The correct 
formula is "Question No. u, Sir, to the [Secretary of State for 
India].”) The Minister addressed reads out his reply or, if it 
is^'of unusual length, asks permission to circulate it with the 
Official Report. The Member asking the original Question, or 
any other Member, is entitled to ask a supplementary Question 
or Questions arising out of the original Question or reply, but 
the Speaker keeps a careful watch on this practice so as to 
safeguard the rights of Mejnbers later on the list. After all the 
Questions on the list have been called, if there is still time 
before a quarter to four, the Speaker goes through the list a 
second time,^ calling the names of Member^^ w^ho were absent 
on the first round, and if any pof these are still absent, their 
Questions may be asked by other Members authorized by them. 

^ ^ Questions may be sent by post and are accepted, provided they bear the 
signature of the Member sending them, as having been handed in on the 
day in -which they were received, or (if the House is not sitting when they are 
received) on the next sitting day. For temporary alterations, see Appendix IV. 

* For temporary alterations in, these rules, see Appendix IV. 
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Any Questioff w^ich there has noV been time to reach, and aleo 
any Question which a Member may happen to have on the 
list beyond the three to which he is entitled, receive a printed 
Answer in the Ojjicial Report unless a Member notifies the 
Table before 3.45 of ills desire to postpone a Question. A 
Minister has entire discretion, on grounds of public interest, 
either to refuse an answer to a Question asked or to give an 
answer to a Question standing on the Paper but not asked. 
has also been allowed to answer a Question not reached. After 
3.45 only such oral Questions may be asked have not been 
answered owing to the absence of a Minister. 

Questions are arranged dn the Paper in an order of precedentre, 
according to the Ministers questioned, which varies for each day 
of the week. A list showing the order of precedence of Ministers 
for every day of the week is prepared as occasion requires,, and a 
copy is posted in the ‘No’ lobby at either end of the Chamber. 

Method of asking Mnstarred" Questions 

These are handed in at the Table in writing, with the day 
for reply specified, but without an asterisk. They do not 
require a clear day’s notice, and can be put down for answer 
on the day following that on which they are handed in. The 
replies are circulated, together with the replies to any Questions 
on the list which were not reached by a quarter to four, 

and a typewritten copy of the reply is in both cases sent by 
the department to the Member asking the Question. A depart- 
ment is not bound to supply the^ answer to an ‘unstarred’ 
Question punctiiiall^' on the day on which it is down. 

Questions on purely local matters or dealing with individi^l 
cases should, as a rule, be put down for written answer. 

Method of asking Private Notice Questions 

Private Notice Questions are of two kinds: (a) those of an 
urgent character, and (6) non-urgeiy:. The latter may only be 
asked if there happens still to be time before a quarter to four 
after the conclusion of Questions upon the Paper. Those of 
an urgent character must be submitted to the Speaker in time 
to permit of their due consideration before the House meets, 
and he is the sole judge of their Jirgency. A copy of the Question 
should at the same time be sent to the Minister to v/hom it is 
directed. At a quarter to four the Speaker calls the name of 
the first Member on this list, and the Member so called asks 
his Question as follows. “I desire to ask the Minister of . . , 
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the following Question, of icvhich I have givehvhim private 
notice: Whether”, etc. (reaUing the terms of his Question). 
On the reply supplementary Questions may be asked. A special 
form of Private Notice Questions, contemplated by the Standing* 
Orders, are those referring to the business of the House. These 
are regularly asked by the leader of the' 'Opposition. Questions 
addressed to the Speaker may only be asked by private notice 
and not as oral Questions on the Paper. 

n Who may he Questioned ? 

At one "time Questions were allowed to be addressed to 
Private Members, who were officially connected with the 
Metropolitan Board of \¥orks, the British Museum or a Royal 
Commission, about the business of such bodies. Now, however, 
they may only be addressed {a) to Ministers and such Private 
Members as are commissioned by the Government to answer 
for departments (such as the Charity or Ecclesiastical Com- 
missioners), who have no Minister generally responsible in 
the House, and {b) to Private Members about a “Bill, Motion 
or other matter connected with the business of the House in 
which such Members are concerned” (May, 335). As an 
example of the latter may be mentioned the Chairman of the 
Kitchen Committee. A Question to an ex-Minister with 
regard to transactions during his term of office is.^t of order. 

Rules relating to the form and subject-matter of Questions 

It was mentioned just i^'ow that the rules which govern the 
framing of Questions have grown pari passu with the increase 
or the number of Questions themselves. They are based on a 
considerable number of Speakers’ Rulings, given on individual 
cases as they occurred during the last sixty or seventy years, and 
collected and applied as precedents so as to form a small body 
of case law, which is continually being enriched in detail and 
still awaits consideration a^-.a whole. A Ruling, once given, con- 
tinues to be applied until it is revoked by a subsequent Ruling. 

The Rules, in the form in which they at present exist, are 
set out below, arranged under three main headings so as to be 
more easily understood and remembered. It may be noted that 
they apply equally to all type&-' of Questions — oral, unstarred, 
private notice, and supplementary. 

The first requirement is that a Question shall be of a genuinely 
interrogative character, and the rules under this heading set 
out a number of points characteristic of the 'Question’ which 
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presumes toD imiich upon the fh:t that it is introduced by the 
word 'whether’. 

The second heading, dealing with the subject-matter of 
Questions, lays down the indispensable requirement that some 
degree of ministerial responsibility must be involved, and gives 
a list of matters for #vEich experience shows that ministerial 
responsibility is erroneously supposed to exist. 

The tliird heading groups together the points, most frequently 
recurring in Questions, which involve a breach of constitutional 
usage or parliamentary etiquette. « 

Putting these together, it may be said that, to be in order, 
a Question should be ger^uinely directed to seeking information 
or pressing for action, addressed to a Minister^ who is officially 
responsible for the matter with W/^hich it deals, and framed in 
accordance with the rules of constitutional usage and parlia- 
mentary etiquette. 

The following are examples of these Rules : — 

A. Information or Action 

(The object of a Question is to obtain information or 
press for action) 

(1) A Question should not be in effect a short speech, or an 
argument, or limited to giving information, or framed 
SQr^ to suggest its owm answer or convey a particular 
point of view. 

(2) The facts on wEich a Question is based may be set out 
briefly, provided the Member makes himself responsible 
for th^ir Accuracy, but extracts from new’'spapers, 
quotations from speeches, etc., are not admissfcle, 
(Where the facts alleged are of sufficient moment, the 
Speaker requires prfma /aab proof of their authenticity.) 

Besides these general rules the following types of 
Question may be enumerated as being out of order ^ viz. : — 

(3) Questions seeking an expression of opinion; 

(4) raising questions of policy too large to be dealt with 
in the limits of an answer to a Question ; 

(5) repeating* in substance Questions already answered or 
to vvhich an answer ha^ been refused ; 

(6) multiplied with slight jariations on the same point ; 

(7) containing epithets or rhetorical expressions, con- 
troversial or ironical statements, innuendo, satire or 
ridicule ; 


^ Or other Member. 
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'\( 8 ) being trivial, vague or meaningless; 

(9) being hypothetical in form; 

(10) requiring information set forth in accessible documents 

(such as Statutes, Treaties, etc.) or in ordinary works 
of reference ; ^ 

(11) seeking, for purposes of argmifent, information on 
matters of past history. 

B.*" Responsibility of Minister 

(12) A Question should be directed to a Minister officially 
responsible for the subject-matter with which it deals. 
(This rule is held to cover not only Questions requiring 

action, but also those seeking for information.) 

Without detracting from the generality of this rule, 
the following types of Question are out of order on this 
ground, viz.: — 

(13) Questions seeking information about the interna! affairs 
of foreign countries or the Dominions ; 

(14) dealing with matters transferred to the Government of 
Northern Ireland or Indian provincial Governments; 

(15) raising matters under the control of local authorities 
{e.g. provincial police, certain aspects of education, 
public health, and other matters); 

(16) seeking an expression of opinion on a question of law, 
such as the interpretation of a statute, or ot an inter- 
national document, a Minister’s own powers, etc. ; 

(17) raising matters under the control of bodies or persons 
not responsible to the Government^ such as Banks, 
the money market, the Stock Exchange, joint stock 
companies, railways, employers’ organizations, trade 
unions, etc. ; 

(18) dealing with matters referred to a Royal Commission, 
or (but more doubtfully) a departmental committee; 

(19) asking whether statements in the Press, or of private 
individuals, or unofficial bodies are accurate; 

(20) referring to speeches made outside the House (except 
those of Cabinet Ministers, when it is permissible to 
ask the Prime Minister whether they represent the 
policy of the Government) ; 

(21) dealing with the action of a Minister for which he is 

not responsible to Parliament^ ; r. 

^ In 1924 a Question asking the Attorney- General whether he had com- 
muuicatedpYith certain Members before deciding to withdraw a prosecution 
was on this^ground disallowed privately by the Speaker. 
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(22) to a Minister T Question for which anolfier 
Minister is more direcdy responsible, or asking one 
Ivlinister to influence the action of another ; 

(23) dealing with matters within the jurisdiction of the 
Speaker. (Questions on such matters should be addressed 
to the Speaket by private notice.) 

C. Cofistitutiofial propriety and the Fades of Order 

1 . The following types of Questions are out of order as infringing 

constitutional propriety, viz. : — 

(24) Questions intrc^ducing the name of, or containikig « 
reflections on, the Sovereign, or the Royal Family, or 
referring to the influence of the Crown ; 

(25) referring to the grant of honours, the prerogative 
of mercy, or the ecclesiastical patronage of the C^-own ; 

(26) asking what advice a Minister proposes to give the 
Crown (but it is in order to ask what advice he has 
given) ; 

(27) addressed to a court official or referring to the action of 
a court official [e.g. the action of the Lord Chamberlain 
with regard to the licensing of plays) ; 

(28) containing discourteous references to the House of 
Lords. (The Speaker has deprecated any references to 

debates); 

(29) criticizing decisions of the House of Commons; 

(30) seeking information about matters which are in their 
nature secret, such as decisions or proceedings of the 
Cabinet (including the Committee of Imperial Defence 
and other committees of the Cabinet), advice given to 
the Crown by Law Officers, etc.; 

(31) reflecting on the decision of a Court of Law, or being 
likely to prejudice a case which is under trial. 

2. The following types of Question are out of order as infringing 

some general rule of order, fiz.: — 

(32) Questions containing personal charges or reflecting 
on permits otherwise than in a public capacity ; 

(33) introducing the names of persons or bodies invidiously 
or for the purposes of advertisement ; 

(34) referring discourteously to a friendly foreign country; 

(35) anticipating a Question already on the Paper, or a 
motion (notice of which has already been given) which 
must be decided without debate. 
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3, The following are out of ordi^‘ as raising matti rs for dealing 
’’ with which the rules provide a more convenient method , 
viz. : — 

(36) Questions reflecting on the conduct of certain persons 

whose conduct may only be challenged on a substantive 
motion (May. 375); ^ 

(37) suggesting amendments to Bills, or asking for informa- 
tion which should be moved for as a Return, or dealing 
with matters before a parliamentary committee ; 

(38) referring to debates or answers to Questions of the 
currmt session. 

6- Introduction of New Members 

The first business after all Questions have been disposed of 
is the introduction of Members returned at by-elections. 
Such ‘new’ Member, having obtained from the Public Bill 
Office a paper certifying that the certificate of his return sent 
by the Crown Office has been received, enters the House 
during Question time and remains below the Bar until he 
receives the signal from the Speaker — “Members desiring to 
take their seats will please come to the Table”. In obedience 
to the Resolution of the 23rd February, 1688, declaring “the 
ancient order and custom of the House”, he must be ‘intro- 
duced’, or accompanied to the Table, by two Memb,g^of the 
House. At the Table he is sworn by the Clerk, signs the Test 
Roll, and is introduced to the Speaker in the same way as a 
Member returned at a general- election (p. 103). 

7. Adjournment Motions on the Ground of Urgency 
Procedure under S.O. No. 8 

A Member who desires to move the adjournment of the 
House under this Standing Order must submit to the Speaker 
in advance the terms in writing of the matter to which he desires 
to call attention. On consideration of these terms the Speaker 
decides whether the proposed 'matter is one wffiich falls within 
the definition contained in the Standing Order or whether it 
must be ruled out of order. The point at whic^. the Member 
rises to obtain the leave of the House is after Questions and 
before the business taken “at the commencement of Public 
Business” (see p. 159). The formula is: “Mr. Speaker, I beg 
leave to move the adjournment of the House in order to call 
the attention of the House to a definite matter of urgent public 
importance, namely,” etc. If he considers the terms of the 
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motion in^oriler, the Speaker inquires whether the Memb^^ has 
the leave^of the House, and, if it is not unanimously giveif, calls 
on those Members who support the motion to rise in their 
places. If at least forty Members rise, the required leave is 
granted and the motion stands over till half- past seven, when 
it takes precedence^f all business (see p. 165). The same result 
is achieved if, less than forty Members but not less than ten 
having risen, the mover exercises his right to challenge a 
division on the question whether the ifiotion shall be made 
and obtains a majority in its favour. Not giore than, one such 
motion can be made during the same sitting. If jhe leave of the 
House is refused, the game matter cannot be raised again ufxder 
the Standing Order during the same session. 

Rules relating to the Subject-Matter of Urgency Adjournment 

Motions 

The matter of such a Motion must by Standing Order be 
(i) definite, (2) urgent, and (3) of public importance. Each of 
these terms of the definition has been elucidated by Rulings 
from the Chair, the effect of which may be summarized as 
follows: — 

(1) A defiyiite fuatter. 

(a) Not more than one such motion can be made at the 

sitting. 

(b) The motion must not deal with more than one 
subject. 

(c) It must not be framed^in general terms, but must deal 
wtth a particular case. 

(d) It must not deal with a hypothetical case, or W based 
on uncorroborated report. 

(5) Official information must be available. 

(2) Urgent. The matter upon which the motion is based: — 

(a) must have happened recently and be raised at the first 
opportunity ; ® 

{h) must require the immediate attention of the House 
anc^the Government, and not be postponable until an 
opportunity is provided by Supply, etc. ; 

{c) must not be a matter upon which notice has been 
given. (Postponlment of such a motion is accordingly 
not permitted, as ruled on 3rd May, 1922, though 
exception was made on 13th March, 1922 {Deb., 
1762) and 24th February, 1921 {Deb., 1132).) 



THE SITTING 


154 

(3/ 0/ public impovtance. 

The motion must raise a larger issue than'a merely 
individual grievance (26th June, 1913. Deb., 1246). 

In addition, examples of the grounds upon which the Speaker 
has ruled such motions out of order mayTe given under the 
following heads: — 

(4) The responsibility of the Government must be clearly 
. involved. It is not involved in the case of: — 

{a) the refusal of the Government, in the exercise of its 
sWutory aiscretion, to intervene in trade disputes; 

(р) an attack by newspapers upon certain Members 
(8th December, 1920. Deb,, 2226); 

(с) the refusal of the Government to prevent the holding 
of a political meeting (13th June, 1922. Deb., 191); 

{d) the action of County Councils or other local 
authorities, 

and, generally, in circumstances similar to those 
referred to in the section “Rules relating to the 
subject-matter of Questions’’ under the heading 
‘B’(p. ISO); 

(5) The matter upon which the motion is based must involve 

official action beyond the ordinary administration of 
the law. 

E.g, It has been ruled that the advice given by tBFHome 
Secretary as to the exercise of the prerogative of mercy 
cannot be raised by such a motion (29th Nov., 1920. 
Deh., 930). ' ^ ^ 

(6) The following matters cannot be raised by such motions 
because the procedure of the House provides other 
means of raising them: — 

{a) grievances which can only be remedied by legislation ; 

(b) matters involving privilege ; 

(c) the conduct of those bearers of high office whose 
conduct may only be challenged upon a substantive 
motion (seep. 169). 

(7) The following matters cannot be raised by such motions 
in accordance with the general cules of debate: — 

{a) a matter identical with one already decided in the 
same session (see p. 176), and 
{b) a matter the discussion of wffiich would anticipate a 
motion of which notice has already been given 
(see p. 178). 



RULES FOR QUESTIONS 155 

Rules gcpe'kting Debate upon Urgency Adjournment Motwu 

Deb ate** must be strictly relevant to the matter with regard 
to which leave to move the adjournment was granted^ Nor can 
matters be introduced which would be out of order if submitted 
as part of the terms ‘upon which such leave was granted. The ^ 
ordinary rules of fiebate must be observed which exclude, 
besides, matters referred to above, matters under adjudication 
by a court of law, the terms of a Bill before the House of Lords, 
etc. 

a * 

8. Business taken after any Motion for Adjournment 
«UNDER S.O. No. 8 
8 (i) Motions for Leave of Absence 

This moment or after the conclusion of public business is 
the time for moving such motions, and they require notice. 
They have, however, fallen into disuse together "^vith the 
attempts which occasioned them to enforce the attendance 
of Members by the direct action of the House. 

8 (2) Oral Notice of Intention to move Motion 

Another and more important item of business which may 
be taken at this time is the giving notice orally of intention to 
move a motion on a future day. The kind of motion covered by 
this is (with the exception of amendments on first going 

into Committee of Supply on each of the main branches of 
the Estimates) the 'substantive’ motion, i.e. a motion which is 
not incidental to any other pgoceedings (see p. i68). As a 
general rul§ aM substantive motions require notice, but this 
requirement may be w’-aived by general consent of the Hiisase. 

At first sight it is mther puzzling to find that the practice 
of the House treats the notice of motion as having an existence 
distinct from the motion itself. But it is a logical distinction. 
They exist in quite different connexions. The notice, i.e, the 
promise or permission to move a motion on a certain day, is an 
item of business like an Order Si the Day and affects the tirnC” 
table of the House. It is accordingly dealt with in this chapter. 
The motion ^self is a stage, the first stage, in the process of 
debate, and i‘=i reserved fos the next chapter. It is not possible 
to make an absolute separation between notices and motions, 
but to do so as far as poss%ie will involve less repetition than 

take them out of their proper context. 

^ For the forms of adjournment motion which admit of general debate, see 
pp. 1 17 and liS. 
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A'Membcr gives oral notice by rising in his plade a id stating 
his motion at length or in general terms. If he adopts'- the latter 
course, he must hand in the full terms at the Table at the latest 
on the day before the motion is to be moved. Anything, how- 
ever, in the nature of a personal charge must be stated at len^h 
and not in general terms. In order to ensilre his notice being 
printed in the Notice Paper a Member giving oral notice must 
in the course of the ,^same sitting hand it in at the Table in 
writing. Written presentation has, since the beginning of the 
19th century, become the essential part of the process of giving 
notice, and the earlier method of giving oral notice has fallen 
into disuse except for three purposes:— 

(1) In the case of motions moved on ceremonious occasions 
(the retirement of the Speaker, etc.). 

(2) In fhe case of Ministers who give, if they like, oral 
notice of their Bills on the first day of the session with 
the object of ‘blocking’ the raising of the subject-matter 
of such Bills by way of amendment to the Address (see 
p. 108). These are given for ‘an early day’ (see p. 90). 

(3) In the case of Private Members who draw places in the 
periodical ballots for motions (see p. 158). 

The rules of the House with regard to notice are governed 
by the very limited time w^hich is allotted for the discussion 
of motions. To this fact are due the limitation of Xht^^ent of 
notice, and the determination of precedence among motions 
by the ballot. 

Extent of Notice 

A notice of motion cannot be given for any day more distant 
than the second day (from the date of giving notice) on which 
motions have precedence over Orders of the Day (S.O. No. 5). 

The original purpose of a limitation of time (made in 1853 as 
the result of a recommendation of a Committee of 1837) was to 
revive an interest in notice of :qiotion days, which had flagged 
owing to the fact that motions were put down months in advance 
and were stale when they came to be discussed. In session 
1839 there were 1 5 counts out in a session of 83 days (Redlich, 
i. 80), mostly on ‘motion’ days. 

As to the minimum period of notice there is no rule requiring 
more than that notice shall be given in at the Table the daj 
before, and appear on the Paper the same day as, the motion 
itself is taken. It is considered more courteous, however, to 
give a rather longer notice where possible. 
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The davgfcr which notice has been given may be char^-ed 
by a fresh notice, but only so as to postpone it. If time permits, 
however, there does not seem to be an^/thing to prevent a notice 
being taken off the Paper and put down afresh for an earlier day, 
though this must be regarded as against the spirit of the rules. 

Ballot for^ Bills and Notices of Motions 

These ballots are of two kinds: {a) the ballot for Private 
Members’ Bills which takes place outside the House on the ffrst 
Thursday^ of the session (unless the Govemijient takes Private 
Members’ time), and {b) the periodical ballots fpr notices of 
motions, or for amendments on going into Committee ^’of 
Supply (either alone or in combination), which, as long as there 
are days to ballot for, take place in the House immediately after 
Questions. It will be convenient to describe here the procedure 
for both kinds of ballot. 

{a) The ballot for Bills . — The House makes an order (partially 
retrospective) on the second day of the session (generally 
a Wednesday) that all Members who have entered their 
names on the list placed for the purpose in the ‘No’ 
lobby on the first and second days of the session shall be 
entitled to ballot, and about half the House usually avail 
themselves of the opportunity. The ballot takes place the 
n^xt^ay in a committee-room, generally at twelve o’clock, 
with the Chairman of W ays and Means in the Chair, and 
any Members, who wish, in attendance. The days to 
be balloted for are all the Fridays which are allotted to 
the secpncJ readings of Private Members’ Bills. The 
method of holding the ballot is as follows: — The ®iair- 
man has a list of the Members balloting, with a number 
against each name. A Clerk draws from the ballot-box 
folded slips of paper containing numbers. As he draws, 
he calls the number, and the Chairman calls the name of 
the Member corresponding to that number on his list. 
During the sitting of the^ House that day, successful 
Members (about fifty or sixty places, of which some six- 
teen are certainties, are balloted for) hand in at the Table 
the titles of their Bills^ On the fourth day of the session 
(normally Friday) the Bills are presented by Members in 
the order of the ballof and a day named by the Member 
presenting it for the second reading of each Bill (May, 
352 ). 

^ If, as is usually the case, the session begins on Tuesday. 
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The periodical ballots for notices of moticms.—Thtse are 
' held in the House immediately after Question^, (with the 
Speaker in the Chair, but otherwise in the manner 
described above). The ballot for the first two W ednesdays 
usually takes place on the first Thursday pursuant to an 
Order of the House and the ballot for .subsequent Wednes- 
days a fortnight in advance, that is on the second, third, 
etc., Wednesdays of the session for the fourth, fifth, etc,, 
Wednesdays. The successful Members, when their names 
are called, §tate their motion in general terms, e.g. as 
follows: ‘T desire to give notice that this day fortnight I 
^will call attention to (Rural Housing) and move a Resolu- 
tionT A Member must at the same sitting hand in at the 
Table a copy of the notice given in the House. 

A ballot is held in the same manner for notices of amendments 
on first going into Committee of Supply on each of the four 
branches of the Estimates (see p. 268). If necessary, such 
a ballot is combined with one of the periodical ballots for 
motions. 

The ballot, it should be remembered, gives precedence to a 
Member, not to business, and another Member can only give 
notice in place of a Member who has been successful in the 
ballot, but cannot himself move a motion, or present a Bill, 

Terms of Notice 

The Speaker, and the Clerks at the Table acting under his 
authority, exercise a certain" degree of censorship over the 
terms of a notice (May, 379). Irregularities are amended and 
notices which are obviously out of order, such as a reflection 
on a vote of the House, may be withheld from the Notice Paper. 
The Speaker has also intervened -when a notice orally given 
is of such a character, and directed it not to be accepted. The 
House has also directed that a notice which has been printed 
should be removed from the Taper. 

A change in the terms of a notice after it has been printed 
in the Notice Paper is permitted, provided the alteration has 
not the effect of enlarging the scope of the origMal terms. 

8 (3) Personal Ex 1 )lanations 

Explanations of the circumstances in which office was 
resigned, made by ex-Ministers, may be included under this 
heading. They cannot lead to debate and ought not to contain 
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controversifl matter. If the occasion requires, the Spe^:er 
permits, net a reply, but a relevant statement, on behalf of" the 
Government. Personal statements are also made by unofficial 
Ivlembers on behalf of themselves, occasionally on behalf of 
other Members unable through illness or absence to speak for 
themselves, and even (though permission has been refused) 
on behalf of persons not Members, whose conduct has been 
reflected upon in debate. The Speaker carefully limits such 
personal explanations to the circumstances which are Sie 
subject of explanation, and no other speech is, as* a rule, 
permitted. 

Ministerial statemenl^ of policy may also be made at^-tSis 
time, though they are now more usually made in response to a 
Question at Question time. 

8 (4) Motions to set tip 'Money^ Committees (see p. 

Such motions do not require notice and may be moved 
before Questions, or at the end of the sitting after the conclu- 
sion of Public Business. 

8 (5) Lords' Amendments to a Public Bill 

When they raise no question of principle, Lords’ Amend- 
ments are taken at this time. Otherwise they are ordered under 
S.O. No. 43 to be taken on a future day. But when the state of 
business? it^pjires it they can be taken as soon as the Message 
containing them is received from the Lords, even though doing 
so involves the interraption of the business under discussion 
(see p. 224) (Maj^, 546). • 

8 (6) Privilege Motions 

A Privilege Motion, of which notice has not been given, and 
which does not refer to a breach of privilege occurring in the 
precincts of the House itself (in which case it is taken immedi- 
ately upon its occurrence) is usually taken at this point, so that 
if a debate arises the inconvenience of a curtailment of Question 
time or of the interruption of tife Orders of the Day may be 
avoided. 

For the genial question of Privilege, see pp. 70-71 and for 
procedure in making complaint of breach of privilege, p. 72, 

9 '' At the Commencement of Public Business ” 

The commencement of public business is the moment when 
the Speaker calls the name of the first Member whose name 
stands upon the Order Paper for presenting a Bill or making 

M 
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a 'potion “at the commencement of public business’ \ or, if 
there are none of these, when he calls upon the name of the 
Member in charge of the first motion standing at the head of 
the Orders of the Day, or directs the Clerk to read the Orders - 
of the Day. It is important to fix the moment of this transition, 
for none of the business which we have hitherto been describing 
can properly be taken after the commencement of public 
business, 

'"On the Order Paper, under -the heading “At the commence- 
ment cf public business’’, any one of four items of business 
may be set 'down, which are here taken in the order of their 
priority. 

9 (i) Presentation of Public Bills 

S.O. No. 3a (2) of 1902 gives a Member the right to present 
a without obtaining the leave of the House, and such 
presentadon carries with it the first reading of the Bill. Most 
Bills, whether Government or unofficial, are now presented 
in this w^ay (see p. 203). 

9. (2) 'Business' Motions moved by a Minister (see p. 128) 

Such motions include those moved for the purpose of: — 

(<2) exempting certain business “from the provisions of the 
Standing Order (Sittings of the House)”, iT, from the 
operation of the ‘Eleven o’Clock Rule’ (see p. 132); 

(b) allotting additional days for Supply (S.O. No. 14 (3) ) 
(P* 266); ^ ^ ^ 

(c^ permitting other business, including Estilnates supple- 
mentary to those of a previous session, to be taken before 
eleven o’clock, or the business of Supply to be taken 
after eleven o’clock on an allotted Supply day (S.O. 
No. 14 (4)) (p. 267). 

The foregoing motions may be divided upon but do not 
admit of amendment or debate. Other motions moved at this 
time, such as a motion to permit an opposed Private Bill to be 
entered upon after half-past nine, may bedebate(|.(S.O.No. 6(5)), 
(and see p. 142), The same motion may combine more than 
one of such objects, but in that case it will on the demand of 
a Member be separated into its component parts, each being 
put from the Chair as a separate Question, in accordance ^ith 
the rule that complex Questions which are not open to amend- 
ment may be divided. 
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Motions Ar Votes of thanks set down by a Minister may/be 
moved either at the commencement of public business or at 
the head of the Orders of the Day (May, 361). 

9, (3) Motions for leave to bring in Bills and to fiominate Select 
Com't^ittees under S, 0 . iW. 10 

S.O. No. 10 of 1888 (the so-calied 'Ten Minutes Rule’) 
is now generally employed by Members for the purpose of 
obtaining leave to bring in Bills which they hope by a judicious 
explanation to turn into unopposed Bills, or ^pon which they 
intend to make a demonstration knowing that further progress ^ 
is unlikely. The facilities provided by this rule for the nomtna- 
don of select committees are seldom employed. 

By the procedure under this rule, after a speech (which 
should not exceed the conventional limit of ten minutes} from 
the Member making the motion and a speech of like duration 
from a Member who opposes it, the Speaker may put the 
Question on the motion, or, if he prefers, "that the debate be 
now adjourned”. If the former question is put and decided in 
the afErmative, the Member, who has thus obtained leave to 
bring in a Bill, answers the inquity?- of the Speaker: "Who 
will prepare and bring in the Bill ? ”, proceeds to the Bar 
and thence advances to the Table with the customary three 
bow^s, W'ier^he presents a 'dummy’ Bill to the Clerk and, after 
its title has been read, announces through him a day for the 
second reading (see p. 203). 

In order, presumably, to prevent»the House deciding on such 
a motion with<mt I 9 ue consideration of its possible importance, 
the Speaker has the discretion under the Standing Ord^ of 
putting the Question for the adjournment of the debate instead 
of the Question upon the motion itself. This discretion was last 
exercised on nth February, 1930. It must be remembered that 
Bills of the first importance are habitually introduced under 
Standing Order No. 32 (2) without discussion at all, and 
the nomination of Select Committees, now generally done by 
agreement between the Whips of the parties, is seldom opposed. 

9. (4) 'Privilege^ Motions of which notice has been given 

At the end of motions put dowm for this time, there may 
stand upon the Order Paper a motion respecting a breach of 
privilege in the event of there having been time to give notice. 
An Order of the Day for a debate on a privilege motion which 
has been adjourned stands at the head of the Orders of^the Day. 
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10. Public Business 

We now reach the main business of a sitting, whfch normally 
occupies the time from four o’clock to the moment of interrup- 
tion. Public Business consists of Orders of the Day and Notices 
of Motions {i.e. motions of which notice has been given, 
dealing with matters of public business).^’ The important effect 
of the old distinction between these two classes of business 
upon fixing the agenda of the House and giving control of 
its time to the G^overnment is referred to above (p. 37). 

The Orders of the ay 

The term ‘Orders of the Day’ is used in two different 
senses: (i) the narrow^er sense in which it is distinguished from 
Notices of Motions, and (2) a wider sense in which it includes 
such motions. The latter sense is the more important in modern 
practice. It is in this sense that the term is used in the Order 
Paper, and the important result follows that a motion on the 
Order Paper cannot, any more than an Order of the Day, be 
passed over, postponed in favour of other business, or antici- 
pated by a motion for the adjournment of the House (unless 
moved by the Government). 

Orders of the Day (in the narrower sense) consist of: — 

(1) a stage of a Bill (other than the first reading^; ^ 

(2) the committee stage of Supply, Ways and Means (p. 261) 
or a Money Resolution (unless under the urgency pro- 
cedure of S.O. No. 69) (see p. 274) or a Bill; 

(3) the Report stage of any of (2); * 

(^) an adjourned debate on any question, including that 
proposed on a motion. 

Procedure in dealing with the Orders of the Day 

In view of the monotonous regularity with which the 
programme of business arrgptgcd by the Government is carried 
out from day to day and from w^eek to week, it is hard to 
realize that for the greater part of the 1 9th century the Govern- 
ment, while theoretically in control, was n«-ver secure from 
having its programme either ddayed by amendments to the 
reading of an Order proposing the discussion of totally irrelevant 
subjects, or disturbed by proposals to alter the order in which 
they had arranged their various items, or interrupted by 
motions for the adjournment of the House moved between one 
Order and the next, or delayed by prolonged debate on opposed 
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private bxi^i^ess or on motions for the adjonmment of Jhe 
House mov’ed before the commencement of public business 
(see p. 38). It is important to grasp why, exactly, this can no 
^ longer be done, especially as the Standing Orders are not very 
explicit on the subject. 

S.O. No. II (which gives the Speaker the power to direct 
the Clerk to read the Orders of the Day without a Question 
being put) removes the opportunity for a general debate, 
which used to arise when it was necessary to put a Question 
for that purpose. As is shown by a Speakei^’s Ruling* of 7th 
August, 1872, this Standing Order had by then been extended 
to include the rule that? immediately on the disposal of <>ne 
Order of the Day the next must be called. No gap remained 
between two successive Orders during which a motion, such 
as that for the adjournment of the House, could be entertained 
(although this disability was, somehow, not extended lo the 
Government),^ Further, S.O. No. 12, by directing that ''the 
Orders of the Day shall be disposed of in the order in which 
they stand upon the Paper’’, rendered an amendment, moved 
on the reading of an Order, to take a later Order in its place, no 
longer admissible. Finally S.Os. Nos. 6 and 8 removed the 
two opportunities for raising debates with the effect of post- 
poning the hour for reaching the Orders of the Day. By this 
means ti.e Orders of the Day have become secure from post- 
ponement, interruption or interference against the wishes of the 
Government. 

^ Rmding the Orders of the Day 

To recapitulate, the effect of S.Os. Nos. ii and 12 is th#t: — 

(1) No question is required for reading an Order of the Day. 

(2) Immediately after one Order is disposed of the next 
Order standing on the Paper must be proceeded with 
(unless a motion for the adjournment of the House is 
moved by a Minister of the Crown). 

When an Order of the Day is read, the Speaker calls upon the 
Member in charge of it, or, in the case of an adjourned debate, 
upon the Member who was speaking when it w^as adjourned, 
or who moved the adjournment of the debate. No other Mem- 
ber may intervene except to^ raise a point of order, or, if the 
Me^iber in charge gives way, to ask a question relating to the 
Order of the Day. As an Order of the Day is a matter set 

^ The only exception to this rule is provided by urgent matters such as 
matters of Privilege and (in certain circumstances) Lords Amendments. 
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dd^vn for consideration by the House itself, the Fight to deal 
with it is vested in theory in the House at large. T’his means 
in practice that one Member may act for another (preference, 
of course, being given to a Member selected by the Member 
in charge of the Order), and also that an Order of the Day may 
not be passed over but must be (^2) proceeded with, or (b) 
deferred to another day, or (c) discharged. 

^(a) The Order proceeded with, — ^\¥hen the Order is read, the 
Member id charge indicates to the Speaker that he 
wishes it taken 'now’. Then, if it is a stage of a Bill, the 
Speaker calls upon the Member in charge to make 
the requisite motion. If the Order is for Committee of the 
Whole House, the Speaker leaves the Chair (under S.O. 
No. 16); if it is for receiving a Resolution reported from 
a Committee of the Whole House, the Clerk reads the 
Resolution, and so on. 

{b) The Order deferred to another day, (It may be worth 
repeating that it cannot be postponed after subsequent 
Orders on the same day.) — -On the Order being read, a 
day is proposed by the Member in charge of the Bill, or 
by another Member acting on his behalf, or by a Clerk 
at the Table on instructions received from the Member 
in charge, and the Order is announced by ^he^Speaker 
as deferred to that day. The proposal of a day was origim 
ally and still is technically a motion, and the announce- 
ment of the Speaker a putting of the Question. But as no 
opposition can arise on this point, the Meijiber in charge 
an Order has in practice the right of deferring it to any 
date he pleases. When a day is thus fixed, the Order 
appears in the Order Book for that day. Before that day is 
reached, a later day may be substituted on instructions 
being given at the Table, but not an earlier day, even 
though an error was made in naming the day, unless 
the error is corrected before the reading of the Orders is 
concluded. 

(r) The Order discharged. — ^When the Ordep of the Day is 
read, a motion may be madcfthat the Order be discharged. 
This method is employed for the withdrawal of a Bill. 

t 

An Order w-hich has been deferred may be discharged, b^ore 
the day to which it is deferred is reached, by instructions given 
at the Table and subsequently notified by an entry in Votes 
and Proceedings. 
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Orders tile Day not reached owing to an adjournment of 
the House -are set down for the next sitting after the Orders 
already appointed for that day, subject, of course, to the rules 
giving precedence to Government business, and permitting 
the Government to arrange its business in what order it pleases* 

Dropped Orders 

When proceedings upon an Order of the Day are cut short 
at the moment of interruption without Another day beihg 
appointed, or by the House being counted oLt, or by sudden 
adjournment of the House, such an Order becomes ‘dropped', 
i.e. it disappears from :^he Notice Paper. A ‘dropped' Order 
may be restored to the Paper for a specified day upon instruc- 
tions being given at the Table, and if progress has been made 
upon it the stage at which it is entered is that reached by the 
last vote taken upon it in the House or Committee. 

If it is essential that proceedings on a drppped Order shall 
be resumed at the next sitting, a motion to that effect is placed 
upon the Paper at the commencement of Public Business, the 
Order itself being printed in italics at the place among the 
Orders of the Day at which it is proposed to proceed with it. 

Notices of Motiofis mnong the Orders of the Day 

When a4notion, notice of which stands among the Orders 
of the Day, is reached, the Speaker calls the Member in W’hose 
name it stands. Several names are, as a rule, attached to motions 
except motions which have secured precedence by ballot, for, 
unlike Order§ of the Day, motions may only be moved by 
Members in whose names they stand (except in the cas^ of a 
Member of the Government, who can always be represented by 
a colleague). A motion not moved for want of a mover, or not 
reached, drops from the Paper unless directions are given at 
the Table for its revival. 

II. Suspension of Business at half-past Seven ^ 

The business under consideration at 7.30 must be postponed 
without Question put in the two following cases: — 

(i) if a motion for the adjournment of the House has (under 
the procedure of S.O, No. 8) been arranged for that 
time, or * 

I2) if Opposed Private Business set down by the Chairman 
of Ways and Means stands on the Paper for that time. 

^ For temporary alterations in time-table of sitting, see iippendix IV, 
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I| both classes of business are appointed for 7 ^^30 on the 
szmc evening, the motion for the adjournment oh the House 
has precedence. The rules relating to the interruption of busi- 
ness do not apply to the suspension of business. The Speaker, or 
in committee the Chairman, leaves the Chair without putting 
any Question, and the business under discussion is postponed 
until the conclusion of the business thus taking precedence 
over it, when it is resumed at the point it had reached, the 
Question under consideration at 7.30 being again proposed 
from the Chair. 0 

hterriiption of business at j. 2^ on Private Members' JVednesdays 

On the Wednesdays before Easter which are devoted to 
Private Members’ motions the motion standing first on the 
Paper, if 7 iot concluded before, is interrupted at 7.30 in precisely 
the saTne way as business interrupted at ii o’clock (S.O. 
No. I (3)) (see p. 132), and the Member whose motion stands 
next is called, 

13 . Business regularly taken after ii o’clock 
Proceedmgs m pursuance of Acts of Parliament 

Apart from various kinds of financial business taken at this 
hour, which are described elsewhere, the business most usually 
taken is motions for addresses or resolutions in connexion with 
Orders and Rules made by His Majesty in CouncS oF public 
departments in pursuance of power given by Statute (see 
App. II. pp. 324 - 7 )._ 

Rules and regulations generally require tp be laid before 
Parliament as soon as made, where they lie on tSe Table for a 
specified period, during which time they may be annulled by 
the presentation of an address by either House but without 
prejudice to the validity of any action taken under them. This is 
the most usual procedure with regard to laying rules, the 
chief points about it being that the rules are valid when laid 
and continue so unless either House intervenes within the 
prescribed period. But there are other ways in which Parlia- 
mentary supervision is exercised, the main varieties being the 
following: — ^ 

(a) Rules are sometimes laid in draft with the proviso that 
they shall not be brought kfco operation if either House 
passes a negative resolution (Rules under Prison Acts^. 

(b) Orders and regulations laid in draft sometimes require to 
be vitalized (generally without any power of amendment) 
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by a 44 ^'€^ses or resolutions of both Houses before t|.ey 
come -^nto operation (Government of India Orders ^ in 
Council under the Government of India Act, 1935, and 
Special Orders under the Gas Undertakings Acts^ etc. 5 
see p. 3 1 3 . These orders may be amended in either House, 
and it has been found difficult to devise a satisfactory pro- 
cedure for ensuring that amendments made in one House 
are identical with those made in the other}. 

(c) Orders made under the Import Duties Act, 1932, which 
impose duties, are laid before the HoSse of Cdmmons 
when made, and cease to have effect after fwenty-eig^t 
days unless approved by a resolution of that Hduse 
(22 Geo. V,, c. 8, s. 19 (2) ). Orders under the same Act 
which do not impose duties cease only if the House within 
forty days resolves that they be annulled (ib. s, jg (-3) 
as amended by the Statutory Instruments Act, 1946, s. 

5 (2) )• 

In the case of Church of England Measures (which are not, 
of course, statutory rules) the procedure requires a resolution 
in each House for their presentation to His Majesty for the 
Royal Assent. 

Great divergences formerly existed in the periods during 
which rules, etc., ^vere required to lie before Parliament, the 
time varying from 8 to 100 days, and also in the method of 
calculating these days. In every case the statute under which 
the rule or order was laid required to be consulted. The period 
of laying for mosj; classes is now s*tandardized at 40 days by the 
Statutory Instruments Act, 1946. The method of reckoning is 
also made uniform, no account being taken of time (^ring 
which Parliament is dissolved or prorogued or during which 
both Houses are adjourned for more than four days. A list of 
Rules and Orders, giving the date on which each was laid and 
the number of days it requires to lie on the Table, is published 
weekly (see p. 90). « 

The date from which the period is calculated is the date on 
which a complete copy of the document is available to Members 
(Deb. 15th June, 1910, c. 1315). 



Chapter V 


FORMS AND RULES OF DEBATE 

r 

This chapter deuls with the procedure by which a debate is 
conducted, describing all the successive steps — the moving of 
a'motion, the proposing and putting* of a question, and the 
process of voting — -which are necessary to the attainment of a 
decision of the House. It also deals with the various forms 
of closure, and the rules of order governing speaking and 
behaviour in the House. The intention is to put together in one 
chapter all the mips which, miscellaneous as they appear, affect 
the conduct of a debate, irrespective of the nature of the busi- 
ness debated. 


A. MOTIONS 

A description of the procedure of debate must start with the 
Motion^ which is the form in which debate on any subject 
must originate. When a motion has been moved (aSd seconded) 
the Speaker proposes the Question (in the same terms as the 
motion), as the subject of debate, and at the conclusion of the 
debate the Question for^die purpose of e|.iciting the imme- 
diate decision of the House. Motion, Questiorf, Decision are 
all parts of a process which may be called the elementary form 
of debate (see p. 20). This simple form of debate is capable of 
being made involved by the introduction after the Question 
has been proposed of a new motion, involving a new subor- 
dinate process of debate of the same form (Motion, Question, 
Decision) which has to be disposed of before the House can 
return to the Question on the original motion. These new 
motions are sometimes called ‘Subsidiary' motions, to dis- 
tinguish them from the Substantive motions,^ on which they 
depend, and they are themselves divided into various types, 
as will be shown later. 

Rides Relating to Substantive Motions 
A substantive motion is a self-contained proposal submitted 
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for the approml of the House, and drafted in such a as 
to be capable of expressing a decision of the House. 

The rules relating to the manner of giving notice of a motion 
are stated in the previous chapter (pp. 155-8). 

The rules with regard to the motion itself are: — 

(1) A motion which requires notice can only be moved by 
the Member in whose name the notice stands. This 
does not apply to motions for unopposed returns or for 
leave of absence. A motion standing the najme of a 
Member of the Government may also be paoved by a 
colleague, for one JMinister can always represent ano^htir. ® 

(2) The moving of a motion in a form diiferent from the 
terms of the notice is out of order if the effect of such 
alteration is in any way to go beyond the scope of the 
notice. 

(3) A seconder is required to a motion moved in the House 
except in the case of 

(a) an Order of the Day, 

( 5 ) a formal motion, 

(c) a motion moved by a Member of the Government 
or a Privy Councillor. 

A seconder is not required in committee. 

(4) ^ suiTstantive motion is the only admissible method of 
raising a question on the conduct of the holders of certain 
high offices, a list of whom is given below. The purpose 
of this rule is to ensure fhat the House will have an 
opportunity to record an opinion upon the allegations 
contained in such a motion — an opportunity ^hich 
would not be provided by the motion for the adjouiri”- 
ment of the House under S.O. No. 8, or by an amend- 
ment to the Question on going into Committee of Supply, 
or by a question to a Minister. The persons referred to 
are: the Sovereign, the Heif to the Throne, the Viceroy 
of India, the Governors-General of the Dominions, the 
Lord Chancellor, the Speaker, the Chairman of Ways 
and Mt'Ms, Members of either House of Parliament, 
and Judges of the superior courts in the United Kingdom 
(including a judge in^ a court of bankruptcy and of a 
county court), 

(5) Finally, certain matters by their very nature are inad- 
missible in debate, whether upon a motion or otherwise. 
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Such are matters anticipating an Order of the Da}/ 
(p. irS), and matters which have already b^en decided 
during the current session. 

Proposing the Question 

The moment at which the Question is proposed is at the 
conclusion of the speech of the mover (or of the seconder, 
when a seconder is required). The Question, as already stated, 
repeats the terms of the motion, and that has to be framed in 
such a form as tO) be capable of expressing a decision of the 
House. 

Putting the Question 

At the conclusion of debate the Speaker rises to put the 
Question, repeating once more (with the preface'^ The Question 
is that”) the terms of the motion which have already been 
proposed as a Question. He then proceeds to ‘take the sense’ 
of the House by saying, “As many as are of that opinion say 
‘Aye’ ”, and “As many as are of the contrary opinion say 
‘No’ ”, and decides wEether in his judgment the Ayes or the 
Noes have it. It may be assumed for the present that the House 
agrees to the Question without a division, thus concluding the 
process. If the Speaker’s judgment is challenged, a division 
follows (see p. 179). 

The decision, which the putting of the Question has thus 
elicited from the House, turns the motion into a Resolution 
or an Order. ‘Resolutions’ declare the opinions and embody 
the purposes of the House. By ‘Orders’ the Jlouse directs 
subordinate bodies and persons (such as its committees and 
its officers), and also regulates the progress of its own business 
(when action by itself is not explicity mentioned). 

Orders and Pmsolutions are sometimes declared by the 
Speaker, at the request of a Member of the Government, to 
have been passed nemine contradicente. This is usually done 
on occasions of ceremonial, such as addresses of congratula- 
tion or condolence to the Sovereign, or on occasions such as 
cases of breach of privilege, when the House wishes to express 
its corporate spirit. 


Withdrawal of'- Motiofi 

To withdraw' a motion the Member who moved it iridst 
signify his desire in the House. The Speaker then ‘takes the 
pleasure’ of the House by saying, “Is it your pleasure that the 
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motion be^;^viA.drawii?’’ Provided no one objects j he declares 
the motion -ydthdrawn. It must be borne in mind that, when an 
amendment has been moved to a motion, the motion cannot 
be withdrav/n until the amendment has been disposed of. 

Motions are similarly withdrawn in committee. 

Motions (other than substantive) 

These may be divided into three classes; — 

(1) Ancillary motions are motions (made most frequently 
in connexion with an Order of the ‘X) ay), which are 
recognized by the practice of the House as the regi^ar^ 
way of proceeding with the various kinds of business — 
as, e,g. the various stages of Bills. 

(2) Siipersedifig motions are motions vdiich, though indepen- 
dent in form, are moved in the course of debate- on 
another Question and seek to supersede that Question. 

(3) Amendments are motions which are in form dependent 
upon a Question proposed from the Chair and merely 
seek to modify it. 

In proceedings in connexion with class (2) the Question 
already proposed from the Chair is called (to distinguish it 
from the new Question) the ‘originaF Question. In the case of 
class (^) it^s called the ‘main’ Question. 

(i) Ancillary Motions 

Examples of Ancillary motioi^s are: upon a Bill, “That the 
Bill be now/eaid a second time”; on consideration of Lords’ 
Amendments, “That this House doth agree with the Lgrds in 
the said Amendment”; upon consideration in the House of a 
Resolution of a Committee of the Whole House, “That this 
House doth agree with the Committee in the said Resolution”. 
These motions are so intimately connected with the procedure 
on Bills and Money that they are best left to be dealt with in 
the chapters on those subjects (MI and VIII). They differ from 
Substantive motions in not requiring notice or seconder. 
In some cases^(as, e,g,^ upon the consideration by the House of 
Resolutions of a Committee of the Whole House) the Question 
is put upon them without their having been actually moved, 
while in other cases (as “That a Paper (or Report) do lie upon 
tliP Table”) they have become so merely formal that they are 
recorded as a matter of course without having actually come 
before the House (see p. 86). 
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(2) Superseding Motions 

This class is composed of the so-called ‘Dilatory' motions, 
and the ‘Previous Question'. 

[a) ‘ Dilatory’ Motions 

During a debate in the House any Member having risen to 
speak to the Question before the House may offer to move 
“That this House do now adjourn” or “That the debate be 
now adjourned”^ If such motion is accepted by the Speaker^ 
(see p. 75), he proposes this motion as a new Question, which 
- supersedes the original Question and must be disposed of 
before the debate upon the original Question can be resumed. 
Debate upon such a motion must be strictly relevant to the 
reasons why it is desirable to adjourn the House, or the debate 
(S.O. -No. 21). In Committee the corresponding motion is 
“That the Chairman do report Progress and ask leave to sit 
again”, or “That flie Chairman do leave the Chair”, 

To apply the term ‘dilatory’ to these motions upon every 
occasion is perhaps somewhat sweeping. They still sometimes 
serve their original purpose of affording a peg upon which to 
hang a request to the Government for an explanation of its 
intentions when a new situation suddenly arises, and with that 
object are in such circumstances even moved b;^ Ministers. 
But they are so readily available for another purpose tnat the 
name is not inappropriate. 

The effect, if carried, of the^motion “That this House do now 
adjourn” is, of course, the indefinite supersesgion, through the 
immediate adjournment of the House, of the matter during the 
discussion of which it was moved. The effect of carrying 
the motion “That the debate be now adjourned” is to supersede 
the Question temporarily, because before passing to the next 
business the House normally appoints a day for the resumption 
of the debate adjourned. Neither of these motions, being 
stock parliamentary forms, cm be amended (see p. 175), nor 
can they be moved with any addition or modification. If either 
motion is defeated, it cannot be moved again without some inter- 
mediate proceeding. Hence the practice of moving the adjourn- 
ment of the House and of the debate alternately. But this is 
a game that can only be played in partnership, as each occasion 

^ If, in the opinion of the Chair, the moving of a motion of this kind if an 
abuse of the Rules of the House, the Chair empowered by S.O. No. 2Z to 
put the Question upon it forthwith without allowing it to be debated, or to 
decline to receive the motion. 
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of moving ^pr ^^ecoiiding such a motion exhausts the right- of 
the mover tp speak to the original Question (see p. 189). 

The motion ‘'That this House do now adjourn’ ’j besides 
being moved in the course of debate upon another Question, 
may be moved at the commencement of public business or 
between Orders of the Day by the Government, and (under 
the restrictions of S.O. No. 8) by any Member. When so 
moved it is more a substantive than a ^subsidiary motion, 
especially in the latter case, where, being intended to afford an 
opportunity for criticizing the Governmeni), its purpose is 
clearly defined by the statement upon the strength of which 
leave to move the adjournment was obtained (see p. 155). ^ 

For the lapsing of dilatory motions at the moment of inter- 
ruption of business, see p. 132, and for further restrictions on 
their discussion, see May, 383. 

{b) The ‘Previous Question ’ 

This once popular method of evading a decision has become 
infrequent owing to its inherent disadvantages and the restric- 
tions which have been placed upon it. It was last moved in 1943 
(20th Jan.). The form in which it is now moved is “That the 
Question be not now put”. If it is carried, the House passes to 
the next business, but the effect upon the Question which it 
supers^es is merely to prevent it being now put. There is 
nothing to prevent its being put another day. If, on the other 
hand, the motion is negatived, the unexpected consequence 
follow^s that the Question has to ba^put immediately. The result 
is the same if®the closure had been carried. The Previous 
Question may also be moved in the form “That this House 
do now proceed to the Orders of the Day”. 

The restrictions to which this motion is subject are that it 
cannot be moved in committee, or upon an amendment, or 
upon a motion relating to the transaction of public business 
or the meeting of the House. ^ 

(3) Amendmmits 

An amendm^t is a subsidiary motion which interposes a 
new process of Question and decision betw^een the main 
Question and its decision, not, like the Previous Question, for 
the purpose of getting rid of the main Question, but for the 
purpose of altering its terms. A seconder is required for an 
amendment in the House, Notice is not required for an amend- 
ment except in certain cases — as e.g. amendments on going 
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into Committee of Supply, proposing new clauses on considera- 
tion of a Bill, etc. (May, 392-393), but it is generall^given ndiere 
the amendment is to an important motion or a Bill. A Member 
who IS in possession of the House at any moment after the 
(main) Question has been proposed, and before it is put, is 
entitled to move an amendment. r 

From the point of view of their form amendments are 
divided into: — 


(1) Those which propose to leave out words. — The Question 
which is put on an amendment of this form is ''That the 
words proposed to be left out stand part of the Question 
(or Clause or Bill)” (see p. 19). The effect of negativing 
this amendment is to prevent any other amendment 
being moved to these words, as the House has ordered 
"them 'to stand part’, and the main question, if no further 
amendmentpis offered to a later part of the text, may then 
be put. If the amendment is agreed to, the main Question 
is put with those words omitted. 

(2) Amendments which propose to leave out certain words in 
order to insert or add certain other words. — T"wo Ques- 
tions are necessary to dispose of this type of amendment. 
The proceedings begin as in the last case. If the House 
resolves "That the words proposed to be left c^t stand 
part of the Question”, the main Question may be put. 
If, however, the House negatives the Question "That the 
words proposed to be left out stand part of the Question”, 

^ the Speaker proceeds to put the further Question: 
"That those words (i.e, the words proposed to be sub- 
stituted) be there inserted (or added)”, when the words 
of the proposed amendment may themselves be amended. 
If this further Question is agreed to, the main Question 
as amended is put. If it is negatived, an amendment 
proposing a new form of words may be moved. The 
House may disagree to these words even at the risk of 
leaving the main Question in a mutilated form. 

(3) Amendments which propose merely to add or insert 
words, — These present little difficulty. The Question 
put upon them is "That Moose words be there added 
or inserted”. If this Question is agreed to, the ^ain 
Question, so amended, is put. If it is disagreed to, 
the main Question is put unamended. 
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Amendii®ients are out of order 

(1) If they are irrelevant to the Question to which they are 
moved, or would, if carried, produce a defective, meaning- 
less, or ungrammatical form of words. 

(2) If they are inconsistent with any words already agreed 
to or seek to reinsert in a different form vrords which the 
House has agreed to leave out. 

(3) If they are 'too late’, i.e, 

(a) when offered to words which have i>een ordered to 
'stand part’ ; 

(b) when offered a part of the Question prior 
part which has been amended; 

(c) when offered to w^ords which have been added or 
inserted. 

(4) If they propose to leave out words in order to re-insert 
them as part of substituted words. (This difficulty can 
be generally adjusted by turning the amendment into 
two or more amendments.) 

(5) If they are offered to certain motions which are estab- 
lished forms of procedure, unless they are of a form 
recognized by practice. {E.g. to a motion "That a 
particular Bill be now’ read a second time” no amend- 
ment is in order except a 'six months’ or a 'reasoned’ 
amendment (see p. 207); to the Question "That this 
House do now adjourn to a [specified] date”, no amend- 
ment is in order except on^ substituting another date: 
to 'dilatory’ 'closure’ motions no amendment whatever 
is in order.) 

The practice with regard to the 'saving’ of amendments (see 
p. 216) is only adopted in the case of the committee and report 
stages of Bills and in the case of 'Business of the House’^ and 
'guillotine’ motions. It “was also adopted in 1934 and 1936 in the 
case of a Government Motion to^approve Regulations made 
under the Unemployment Assistance Act, 1934. 

The rule against speaking more than once to the same ques- 
tion (see p. i92),'^which prevents a Member moving an amend- 
ment if he has already spoken to the main Question or moved 
an amendment thereto, is relaxed when the House is considering 
the ^yiendment of its Standing Orders and also 'Business of 
the House’^ and 'guillotine’ motions. 

^ Unless they are required by standing order to be decided without 
amendment or debate. 
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Amendments to Amendments 

An Amendment to an Amendnient stands in the same rela- 
tion to an amendment as an amendment itself does to a motion. 
It may be called a ‘sub-subsidiary motion', and it interposes 
a new process of Question and decisicrn between the main 
amendment and its decision. In theory there is nothing to 
p-revent further degrees of involution — amendments being 
moved to ilmendments to Amendments, and so on like boxes 
fitting'insiGe each other in a Chinese puzzle. And indeed 
something like this occurs, as will be seen, in proceedings 
bet^veen the House of Lords and the House of Commmns 
on amendments made by one House to a Bill of the other 
House (p. 227). 

'The rules applicable to amendments apply miitatis mutandis 
to Amendments to Amendments. But it should be stated that : — 

r 

(1) Where the main amendment is to leave out words, 
obviously the only amendment that can be proposed 
to it is to leave out some of the words which it proposes 
to leave out (and so in effect restore them to the main 
Question). 

(2) Where the main amendment is to leave out words in 
order to insert other words, the moment «at \yhich the 
amendment to this amendment may be moved is when, 
the Question to leave out the original words having 
been agreed to, the Q?r.estion for inserting the new words 
has been proposed. 


Rule that the same question rnay not he Uvice offered in the 
same session 

The rule is stated in May as follows: “No Question or Bill 
shall be offered in either House that is substantially the same 
as one on which its judgment has already been expressed in 
the current session" (May, 375). 

The important points in connexion with this rule are : — 

(1) Judgment must have been expressed. Consequently a 
motion which has been «withdrawm, or has not been 
seconded, or has been superseded, may be related 

(May, 376-7). 

(2) The rule does not apply as between the various stages 
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p. 217 )- 

(3) In deciding n’he^ier a Qnestion is 'substantiaity Mic* 
same' as a Question already decided, the Chair is some- 
times helped hj a consideration of the matter developed 
in the earlier debate. Where the second Question is 
entirely covered by the earlier decision, it is out ofwcfer. 
But mhere by a reasoned amendment on second reading 
certain provisions only of a Bill have'*been objected to, 
a second Bill containing the other provisions has been 
held not to be oat of order (May, 491)- 

(4) An amendment repeating the same question which the 
House had decided upon a motion has been ruled out 
of order (May, 377}. 

(5) An affirmative decision of the House may be modified 
ot rescinded in the same session. Technically, the Ques- 
tion for this purpose is not 'substantially the same' as 
the earlier decision. A rescinding motion has certain 
inherent lirnitations. It camiot be employed to rescind 
a negatvde vote of the House. Nor is it permissible to 
rescind an amendment, as is shown by the proceedings 
in connexion with an amendment (to a Resolution 
reported from a Committee of the Whole House) made 
against the wishes of the Government (iith November, 
1912), when a rescinding motion was proposed on a 
subsequent day, but abando.^ed in favour of withdrawing 
the amended Resolution and introducing another of 
a somewhat different form (May, 390). 

(6) The decision of the House against an amendment to 
a Bill or Motion prevents a substantially similar question 
being raised later by a fecond Bill or Motion (May, 491). 

(74 The practice governing the relations between the two 
Houses has the effect of introducing certain modifications 
into the rule in the case of a Bill rejected by the second 
House (May, 553-555). 
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Anticipation in Debate 

The Anticipation rule, which forbids discussion on a matter 
standing on the Paper being forestalled, is dependent on the 
same principle as that which forbids the same question being 
twice raised in the same session. In appijring the Anticipation 
rule preference is given to the discussion which leads to the 
most effective result, and this has established a descending 
scale of values for cliscussions — Bills, Motions, Amendments, 
etc. Thus a Bill or other Order of the Day must not be anticipated 
by (or more shortly 'blocks^) discussion of a motion, amendment, 
or'^ subject raised on another motioi^ such as that for the 
adjournment of the House. A motion standing on the Paper for 
leave to bring in a Bill blocks discussion of a motion (except 
for, the presentation of a Bill), amendments, etc. Any sub- 
stantive motion standing on the Paper blocks the discussion 
of an amendment^ etc. An amendment on the Paper blocks 
the raising of its subject in debate (as e,g. on a Consolidated 
Fund Bill, or on a motion for the adjournment of the House). 
The abuse of blocking motions is obviated by the direction 
given to the Speaker to have regard to the probability of the 
matter anticipated being brought before the House within a 
reasonable time (S.O. No. 9). 

B. DIVISIONS 

When, as described above, the close of a debate is. reached 
with the putting of the Question by the Speaker, the decision 
of the House is ascertained In the last resort by voting. The 
process of taking and counting the votes is called a ^Division’ 
because Members actually leave their seats and divide into two 
separate bodies. 

Machinery of a Division^ 

Before describing the procedure in the House upon a 
division it may be useful to explain the conditions, topographical 
and other, in which the process takes place. The debating 
chamber (or 'House’) is bordered on all sides by corridors. 
Out of these, two 'Lobbies’ are formed, each comprising one 
long side of the rectangle and a- small portion of both short 
sides, and each capable of being isolated by the locking of two 
main doors, one at each end of eadh lobby (in the short sides of 
the rectangle) and of two other doors communicating dii'Sctly 
between the long side of each lobby and the House. The 'Aye’ 

^ Slight adjustments pending return of the Commons to the Chamber now 
being rebuitt (see p. 83) are omitted. 
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lobby is on ^he Speaker’s right, having its main entrance 
behind the thair, the ‘No’ lobby is on his left, its main entrance 
facing the Chair. Members voting ‘Aye’ pass out of the 
House behind the Chair, turn to their left and, passing through 
the folding doors into the ‘A3'e’ lobby, walk down its length, 
file out past the Tellers, and re-enter the House opposite 
the Chair. The ‘Noes’ leave the House at the end facing 
the Chair, turn to the left into their lobby, walk down hs 
length, file out past the Tellers and re-enter the House behind 
the Chair. The numbers in each lobb}^ ar^e counted bt" the 
Tellers and the names are taken by officers of the House called 
‘Division Clerks’. The'>arrangement for recording names i? as** 
follows: Just before reaching the exit from the lobb}-" where the 
Tellers are stationed a Member finds the lobby blocked by two 
desks labelled ‘A to J’ and ‘K to Z’ respectively, controlling two 
narrow gangways, down one of which, according to the position 
of his name in the alphabet, he files for the purpose of giving 
his name to be recorded. 

Before each division clerk is a list containing in alphabetical 
order the names of one half of the Members of the House. 
The name of each Member, as he passes through, is marked on 
the division sheet in duplicate, and one set of the sheets, after 
being examined by officials, is sent to the Printers and appears 
in the^ssue^Df the ‘Vote’ of the next day (see p. 89). The other 
set is sent to the Official Reporter. Any errors in the printed 
list, due to the wrong name having been marked or printed, 
are corrected by means of a M€;faorandum added to a subse- 
quent issue tb^ division lists on a request being made at the 
Public Bill Office. e 

Method of Taking a Division 

Now to return to the proceedings in the House itself. In 
order not to break the continuity of the account only the main 
features will be dealt with here, incidental points of order being 
referred to as they arise, but fuller treatment being left to a 
later section. 

As stated, the Speaker, after putting the Question, says, “As 
many as are of that opinion say ‘Aye’ ”, and “As many as are 
of the contrary opinion say ‘No’ From the strength of the 
answering cries of ‘Aye’ aiM ‘No’ (and from consideration of 
the*probabilities of the case), he suggests, “I think the ‘Ayes’ 
(or the ‘Noes’) have it”. To this opinion the House may agree, 
but on questions of any importance the House prefers a division, 
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and the Speaker's opinion is challenged by conttniii^ig cries of 
or 'Ayeh as the case may be. Accordingly he iiidicates that 
a division k to be held by giving the order Clear the Lobby" 
which sets the whole process in motion. 

On receipt of this order: — 

(1) the exit doors of both lobbies are locked, 

(2) division bells start ringing and the cry 'Division' is 
repeated by the policemen tlironghout the precincts of 
the blouse. 

This is the point at vrhich a division has started. Members 
^go^to their lobbies. 

At the end of two minutes the Speaker again puts the 
Question (see May, p. 403), and his opinion that the 'Ayes' (or 
the 'Noes’) have it is sometimes accepted at this point by the 
Houses in which case the division is 'called oft’, if it is not 
accepted, and the Speaker does not choose to exercise his 
powers under S.G. No. 31 (Division unnecessarily claimed) 
(see {a) below), the process continues as follows: — 

(1) Tellers are appointed — two for the 'Ayes' and two for 
the 'Noes'. A Teller for the 'Ayes' and a Teller for the 
'Noes' take up their positions at the exit of either lobby. 
It may happen that the Tellers, or a Teller, for the 'Ayes' 
(or the 'Noes') are not forthcoming. In t|^is ca,se the 
'Noes’ (or the 'Ayes’ as the case may be) are declared to 
'have it'. 

(2) The exit doors of the lobbies are unlocked and Members 
start filing out, having given their namos to the Clerks, 
^nd are counted as they emerge by one Teller, the other 
checking the figures. If the Government Whips are 
acting as Tellers, a Government Teller always counts. 

Members who are incapacitated by some physical infiririity 
from passing through the lobbies are counted in the House. 

At the end of six minutes from the giving of the order to 
clear the lobby all the doors'" leading into the lobbies (not, of 
course, the exit door from each lobby) are locked upon the order 
from the Chair "Lock the doors", and they remain locked until 
the numbers of the division are announced. 

When all the Members dividing have been counted and the 
Tellers in each lobby have agreed "Upon the numbers, a Teller 
for the 'Ayes' and a Teller for the 'Noes' successively ^Tate 
their respective figures to a Clerk at the Table, who enters 
them upon a 'division slip’ and hands the slip to the Teller 
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for the majority (an action which, as it discloses the result of 
the division, is anxioiish/ observed by the House on important 
occasions). j The Tellers then form up a pace or two below 
the Table facing the Speaker in the following order: the 
senior Teller and the junior Teller for the majority and the 
senior Teller and the junior Teller for the minority. When 
the Speaker sa^/s ''Order, Order”, they bow, advance a step 
forward together, and the senior Teller for the majority 
reads out the figures on the slip " ‘Ayes Wo the right — ‘No_es’ 
to the left — They then bow once more and return to their 
seats. Meanwhile the division slip is presented to the. Speaker, 
who once more announces the figures of the division. This 
concludes the process *aiid the House returns to the busruiess 
before it. 

If the Tellers disagree, a second division must take place. 
But if they agree, after the figures have been announced,^ that 
an error has taken place, the correct procedure is forlaoth to 
report it to the Chair so that the corrected figures may be 
recorded. 

Members sometimes, through inadvertence, remain in a 
lobby out of sight of the Tellers until after the latter have left 
the doors, although it is the duty of the latter to satisfy them- 
selves that the lobby is empty before they leave. A Member 
uncounted for such a reason may, if he can substantiate the 
fact^hat he was present, and succeeds in raising the matter 
immediately after the announcement of the numbers, obtain 
an order from the Chair for the addition of his name and vote 
to the list and total number of the lobby in which he claims 
to have votsd.^ 

It also occasionally happens that a Member in the <¥)urse of 
a division finds himself voting in the wTong lobby. If he defers 
raising the matter until after the division, the inference from 
the precedents is that his request for the correction of his 
error will be refused. If, on the other hand, he proceeds to vote 
in the other lobby as well, there are precedents in favour of the 
rectification of the division list at his request, made at a later 
opportunity on the same day or even on a subsequent day. 

Points of order ‘.in connexion with divisions 

(a) Division unnecessarily claimed. — The Speaker has the 
power (under S.Cf. No. 31), if he thinks a division 
unnecessarily claimed, to call the Members w'ho support 
and “who challenge his decision to rise successively in 
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their places, and either to declare the determination of 
^ the House or to name Tellers. The point which a 
^ division can be thus cut short is, as indicjsted in the 
Standing Order, immediately after the Question has 
been put for the second time, not, as is sometimes thought, 
when the division is first challenged. 

(b) Members are now allowed to vote \\^ithout having heard 
the Question, and also, having heard it, to abstain from 
voting. This change from the old practice of the House 
■was made in 1906 in connexion with the reform in the 
method of t&ing divisions then introduced. 

(Q It must be remembered that a ^ Member’s vote must 
"agree with his 'voice'. Objection may be taken to a 
Member’s vote on the ground that he had, when the 
Question was put, called out for the opposite side to that 
c for which he had proceeded to vote (May, 387). Objection 
on such grounds may only be taken before the figures are 
announced. ^ 

(d) Method of raising a point of order during a division.— 
The rules of the House permit a point of order, which 
requires to be immediately dealt with, to be raised even 
while a division is in progress, but require the Member 
raising it to address the Chair seated and covered.^ Lady 
Members are not required to be covered {Deb., 4th 
Februar^q 1929, c. 1407). 

The casting vote of the Chair 

The Speaker has no vote as Member, but, Speaker, he 
has a 'casting’ vote when the numbers are equal. It has become 
the practice when giving a casting vote for the Speaker to 
assign his reasons, and a consideration of some of these state- 
ments indicates the principles which guide the Speaker in 
this matter (May, 408 ff.). 

Speaker Addington, who led the w^ay in 1795 in laying down 
the principles on which he proposed to exercise the right of 
giving a casting vote, did not take the matter very far. Apart 
from forming a judgment upon the merits of each case (which 
is what every Member is presumed to do) he laid down his 
intention of voting for an opportunity for the further discussion 
of a matter when that was the Question before the House. 

^^This practice seems to have originated in the i8th century. The form m 
which it is stated by Hatsell (ii. 143) does not quite agree with the modern 
practice- 
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Subsequent Speakers have made the matter more definite, 
and it seern^ that the guiding principle is that a Speaker dt}es 
not on his sMe responsibility make a change in the status quo, 
and in particular that he takes the course which is best calcu- 
lated to avoid change in the law, to uphold previous decisions 
of the House or a committee, or to maintain constitutional 
usage. 

The Chairman in a Committee of the Whole House has, like 
the Speaker, only a casting vote, and he gives it on the same* 
principle. But his position is easier because generally an_oppor- 
tunity for reconsideration of a point raised in Committee will 
be provided in the Hous^ itself. 


Personal pecuniary interest 

The rule that a Member whose 'pocket’ will be affected Dy 
the result of a division should abstain from voting is well 
established. It is also so well observed that there is in debate 
upon matters of public policy only a single instance on record 
of the vote of a Member being disallowed on this ground — 
namely, in the matter of a grant in aid in connexion with a 
projected railway from the coast to the Victoria Nyanza, 1892. 

In the case of Private Bills the disallowance of Members’ 
votes on the ground of direct pecuniary interest has been more 
frequent, and here there is a special aspect of the question which 
has never been decided, i.e. \vhether a Member personally 
interested in a Bill is entitled to yjte against a competing Bill. 

The 'basic’ ru^ng on the general question is that of Mr. 
Speaker Abbot^on the 17th July, 1811: "This interest musjbe a 
direct pecuniary interest, and separately belonging to the per- 
sons . . . , and not in common with the rest of His Majesty’s 
subjects, or on a matter of state policy”. Reference must also 
be made to the Report of the Select Committee on Members 
of Parliament (Personal Interest) (No. 274 of 1896). 

Objection to a vote on the ground of personal interest must 
be raised immediately after the division, and (a) in the House, 
in the form of substantive motion, affecting as it does the 
conduct of a Member of Parli^ament, and not as a point of order, 
and (b) in Committee in the form of a motion made in the 
committee, not upon a motk)n to report Progress (Deb, nth 
Febs^iaiy, 1913, c. 1085). 

The Member whose vote is impugned, having been heard 
in his defence, withdraws before the Question is proposed. 
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The point should be stressed that the rule limited to the 
vote of a Member, and does not prevent his speaking to, or 
moving, a motion. 

C, THE CLOSURE 

The 'Closure’ rale, vy'hicli is simple enough in intention, 
has deveioped some subtleties in its application to the varying 
details of debate. It may prevent confusion to distinguish three 
"iiiiids of closure: — ^ 

(1) 'simple’ clpsure, 

(2) 'contingent’ closure, and 

'special’ closure applicable to t|;ie committee and report 
stages of Bills. 

A fourth paragraph will deal with the further complications 
which arise when the closure is moved at the moment of 
inxerruption of business. 

To begin with, the points which are common to all forms of 
the closure may Be mentioned. 

The motion for closure is put in the form "That the Question 
be now put”, and is decided without amendment or debate. 

(1) The closure may be moved net only at the end, but also 
in the course of a speech. 

(2) It is moved in the House with the Speaker in the Chair, 
and in Committee with the Chairman of Ways and Means 
or the Deputy Chairman in the Chair. It cannot be moved 
in the House with the Deputy Speaker in the Chair un- 
less the Speaker’s absence has been formally announced. 

(3) It lies in the discretion'^of the Chair to "refuse the closure 
^ if in his opinion the motion is an abu§e of the rules 

of the House or an infringement of the rights of the 
minority”. He is not obliged to assign any reason for 
his refusal. 

(5) To carry a closure motion not less than a hundred must 
vote in its support. 

I. The 'Simple' Closure (S.O. No. 26 (i) ) 

The procedure is best explained by an example. 

During debate upon the Question "That Mr. Speaker do 
now leave the Chair” (for Committee of Supply on a branch 
of the Estimates) a Member mov^s "That the Question be now 
put”. Tv;o steps follow: {a) The Speaker (we will suppose) 
accepts the motion and puts the Question "That the Question 
be now put”, which is agreed to by the requisite number of 
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votes. Then (i) he accordingly proceeds to put the Question 
‘‘'That I do nov' leave the Chair’’. ® 

It will be noted that in its simplest form the closure requires 
, two Questions to dispose of the business upon which it is 
moved, each of v\^hich may, of course, entail a division. 

I 

2. ‘ Contingenf Closure (S.O. Nq. 26 (2) ) 

This is an extension of the 'simple’ cloj&ure, butQs best 
considered separately, because it gives a new power. 

The ‘simple’ closure a^ks the House to decide that a Quest?bn* 
be now put. 

The ‘contingent’ closure only comes into operation after the 
process of the ‘simple’ closure has been concluded without 
disposing of all the Questions already proposed from the ^liair. 
A Member may then claim “that such further Question be put” 
(or claim successively that each such further Question be put). 
The Chair, unless it withholds assent, proceeds immediately 
to put such further Question (or Questions). 

Example . — To the Question “That Mr. Speaker do now 
leave the Chair” an amendment has been moved to leave out 
all the words after “That” and add other words, and upon this 
the Q^estio.1^ has been put “That the w^ords proposed to be left 
out stand. part of the Q^uestion”. The two steps of the ‘simple’ 
closure have been gone through, (i) the Question “That the 
Question be now- put” has been ^reed to, and (2) the Question 
“That the "wpide proposed to be left out stand part of the 
Question” has also been agreed to. But the main Qi^stion, 
“That Mr. Speaker do now leave the Chair”, remain undis- 
posed of. This is the Question that can now’ be ‘claimed’, and 
the Speaker, if he approves, immediately proceeds to put this 
Question. 

It will be noted that the ‘contingent’ closure has only one 
stage. The Member does not claihi to move “That the Question 
‘That Mr. Speaker do now leave the Chair’ be now put”. 
Upon that mqtion the Speaker could only put the Question: 
“That the Question be no^’ put”, and a second step as in the 
‘simple’ closure process would have to be gone through. The 
Member does not 7 nove, claims^ “That the Question ‘That 
Ml"? Speaker do now leave the Chair’ be now put”, and accord- 
ingly the Speaker, if he approves, proceeds to put the Question 
“That I do now/ leave the Chair”. 
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^ 'SpeciaV Closure {for Clauses on Commitfee Report 
Stages of Bills) (S.O. No. 26 (3) ) ^ 

The 'special’ closure for clauses differs from the 'contingent’ 
closure in that it does not necessarily follow a previous appli- 
cation of the closure. It differs further in requiring two steps 
like the 'simple’ closure. 6 

In explaining this form of the closure some knowledge of 
the procedure on Biffs must be assumed. But it is not necessary 
to go through all the possible ways in which this form of 
closure man -be applied. With the preliminary warning that it 
is riot moved when an amendment is under consideration, the 
following examples may be given: — 

(a) in CoMJnittee on a Bill. The closure motion may be 
moved in the form "That the Question 'That (certain 
‘Specified words) stand part of the Clause (or Schedule)’ 
be now put”, or "That the Question 'That a clause stand 
part of (or be added to) the Bill’ be now put”. 

{b) on the Report stage of a Bill the motion might be "That 
the Question 'That (a specified) Clause (or Schedule) 
be added to the Bill’ be now put”, or "That the Question 
'That (certain specified) words of a Clause (or Schedule) 
stand part of the Bill’ be now put”, or "That (certain 
specified) words stand part of a proposei Clay^e (or 
Schedule).” 

When such closure motion has been carried, and the further 
motion consequential upon if has been agreed to, any amend- 
ments standing to the words of the Bill affected by the motion 
fall whhout discussion. 

4. Closure at moment of interruption of business 

There is a natural tendency for the mover to defer a closure 
motion until the last possible moment. Hence frequent use is 
made of the facilities which S". 0 . No. i (4), read in conjunction 
with S.O. No. 26, gives for moving and obtaining a decision 
on closured business at the moment of interruption under the 
'Eleven 0’ Clock’ Rule. It will be remembered that under that 
rule the moment of interruption which falls normally at eleven 
o’clock, is 'projected’ beyond the -^conclusion of any division 
which may be in progress at that hour (seep. 133). In the follfKv- 
ing examples closure is moved at the 'projected’ moment of 
interruption. 
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(a) The '«yiiple’ closure at the moment of interruption. — The 
divisiop. on a motion to reduce a vote in Committee^ of 
Supply has been carried on beyond eleven o’clock and 
resulted in the proposed reduction being negatived. The 
Chairman proceeds to propose the Question necessary 
for the conclu|ion of the business before the House, 
i.e. that the sum specified in the vote be granted. If 
anyone now rises to speak or objects ^to further proceed;.,, 
ings, he interrupts the business. This being the moment 
of interruption, a Member moves that the Question that 
the sum be granted be now put (the first of tte two stages 
of the Timple’ closure process). 

(b) The 'contingent’ closure at the moment of interruption, — 
Debate has taken place upon an amendment to a Private 
Member’s motion, the Question on the amendnj^nt 
being "That the words proposed to be left outTtand 
part of the Question”. Closure has b^en moved on this 
Question at eleven o’clock and carried, and the closured 
Question agreed to on division. A Member may now 
claim that the main Question be now put (the single stage 
of the 'contingent’ closure). 

(c) The 'special, closure at the moment of interruption. — 
The Question has been put on an amendment to a Bill 
m cormmittee, and this question has been disposed of 
by a division carried beyond eleven o clock tHthout the 
closure having been moved. At the conclusion of the 
division the Chairman’s "Qrder, Order” ^^preparatory to 
leaving ^hdKIhair, constitutes the moment of interruption, 
and a Member moves "That the Question 'Tb#t the 
clause stand part of the Bill’ be now put” (the first 
of the two stages of the 'special’ closure process). 

Selection of Amendnmits (S.O. No, 28) 

The Standing Order (Selection of Amendments) of 1919 
includes among the permanent powers of the Chair (in the 
House or in Committee of the Whole House) a duty which the 
Standing Order of 1909 had allowed the House to impose 
upon it only by a special decision and in respect only of 
certain words of a Bill or nlotion to be specified on each occa- 
sion. The object of this drastic provision is, of course, to make 
sure as far as possible that the limited amount of time available 
for discussion shall be spent on those amendments which the 
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House wishes to consider. It gives the Chair the*’ power of pass- 
ing over an]/ amendment, however perfectly ii? order, in 
exercising this discretion the Chair sometimes announces, when 
entering upon the business in question, which amendments it 
vill be permissible to move during that day’s consideration, or 
it may give the reason why a particular amendment is not called. 
Sometimes also, as the Standing Order provides, the Chair 
invites a Member give an explanation of the objects of his 
amendment before deciding whether or not to allow it to be 
moved,' K reason often given by the Speaker for not ‘calling’ 
amendment to a Bill on report is that it has been fully 
discussed in committee. ’ 

As in the case of the closure, the power of selecting amend- 
ments can only be exercised in the House by the Speaker, 
and- in committee by the Chairman of Ways and Means or the 
Deputy Chairman. In 1934 Chairmen of Standing Committees 
were given similaF powers (S.O. No. 47 (5) ). 

D. RULES AND CONVENTIONS OF DEBATE 

I. Rules for addressing the House 

A Member wishing to speak rises in his place uncovered and 
addresses the Chair. He may rise to speak at any time between 
the proposing of the Question and the moment Vhen'^t has 
been fully put (i.e. the voices of both Ayes and Noes have 
been collected). Or, if there is no Question before the House, he 
may rise with the intention of making a motion. When several 
Members rise together, it is the duty of the Cliaif to select one, 
calling" him by name. The Member so called addresses the 
House by formally directing his remarks to the Chair. He must 
not read his speech or speak in any language but English, 
If he wishes to refer to another Member, he must not do so by 
name, but employ a descriptive periphrasis. He has a right to 
finish his speech uninterrupted, unless another Member rises 
to raise a point of order, but he may give w^ay out of courtesy 
to a Member who wishes to correct a misapprehension, or 
elicit an explanation, or who wishes to move §.n amendment 
which would otherwise be passed over. 

(i) Rising uncovered. — It is a l^ng-standing convention of 
the House that a Member may only wear a hat wtien 
seated.^ If through illness or infirmity a Member is 

^ This rule does not apply to Lady Members. 
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unabfe§ t 5 rise, he is permitted to address the Hciise 
seated^ During the progress of a division a hleruber 
wishing to address the Chair for the purpose of raising a 
point of order is required to do so seated and covered 
(see p. 1 8a). 

(2) A Member spe;|ks from his seat, which must be 'within 
the Hcuseh T|ie side-gaileries, though seldom spoken 
from, are technically within the I-Jouse, but net the^ 
cross-benches below the Ear. 

(3) A hleniber may only speak when thefe is a Question 
before the House. The exceptions to this rine are when 
he is speaking in® order to move or seconci a motion, 
and also when a ministerial or personal explanation is 
made. 

(4) The practice of ‘catching the Speaker's eye' is 
expressed by May: “When two or more Members rise 
to speak, the Speaker calls on the Member who, on 
rising in his place, is first observed by him.” The cider 
method of deciding between several IMembers wishing to 
speak was by a motion that one of the aspirants “be nov/ 
heard” or “do now speak”, and there are examples 
of such motions recorded during the earlier years of 
the 19th century. The substitution, for this decision by 
15 : party majority with the waste of time it involved, of 
the unfettered discretion of the Chair is a great improve- 
ment. In ‘seeing’ a Member the Chair looks alternately 
to either side of the House, and calls representatives 
of smalfer%odies within the big .groups. By a natural 
extension the views of the members of the parties and 
groups are ascertained as to the persons whom they 
select to voice their opinions on important occasions. 
So limited is the time available and so great the number 
of ‘representative’ speakers that there is often little oppor- 
tunity for Members who are not thus provided for in 
advance. Account must also be taken of the very different 
value of the various hours of the sitting. The first and 
last hou? (used elastically) of a debate are the most im- 
portant, but the hour before dinner is becoming more 
appreciated. The ‘dead’ hours aiw, par excellence^ the 
dinner-hour between* 8 and 9.30, and a shorter more 
movable period in the neighbourhood of 5 o’clock. 

By a rather graceful practice a Member rising to make 
a ‘maiden’ speech is allowed priority by other speakers. 
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He must not, however, have deferred clafmmg this right 
beyond the Parliament in which he was firat elected. 

Precedence is also granted on the resumption of a 
debate to a Member who had not concluded his speech 
at the moment of interruption, or who mmved its adjourn- 
ment when it was last before the |Iouse. The adjourn- 
ment, with this object in vie~w, is mpved formally without 
a speech, and in order to secure precedence on resump- 
tion a Member must rise immediately and not wait to 
be called. "This is a convention which belongs rather to 
an earlier conception of the Speaker’s role, as it seems to 
seek to fetter his choice. It sarhves as a convenient 
means of notif3dng to the House in a formal manner the 
name of the Member who will open the debate on 
its resumption. In an important debate the adjourn- 
ment is sometimes moved by a party Whip in order to 
secure precedence on its resumption for one of his 
leaders. 

(5) The enforcement of the rule of addressing the Chair 
prevents a debate degenerating into personal attacks, 
recrimination between Members, or desultory conver- 
sation. The same purpose is served by the rule against 
referring to another Member by name and requiring the 
substitution of a formal description such as ‘^the hronour- 

able Member for The Speaker and Chairman 

use the same method for referring to Members except 
when ‘calling’ to spealc A Privy Councillor is referred 
to as ‘right honourable’, a commissiont^d -officer of one 
•nf the three services as the ‘honourable and gallant’, and 
a Member of the Bar as the ‘honourable and learned’. 

(6) The prohibition of the reading of speeches, like the 
absence of an orator’s tribune, discourages rhetoric and 
puts a premium on the debater’s talent of finding his 
points in the earlier speeches. 

2. Relevancy in Debate on Motions 

The duty of calling to order -Members whose speeches 
wander from the Question before the House imposes a difficult 
task upon the Chair. Some general principles can be derived 
from rulings on the subject which are referred to in May, 

^ A similar convention is retained in the American House of Representa- 
tives. 



p. 423-5. In cpmplicated matters, sued as Bills and iiiiancial 
business, rdevancy depends so muen on the subject-maiter 
that no rule^ of general application can be laid down, and its 
detailed application is best left to be considered in the appro- 
priate chapters. In other kinds of business it is necessary to 
consider each case upon its merits. Several rulings, however, 
indicate that : — 

(1) Where the business before the Flotise is a motion to’' 

provide machinery, it is not in order to discuss the merits 
of the policy which it is sought to put into operation. 
For instance, on ^ motion to make a sessional orde^. 
Standing Order it has been held that the order itself is 
not open to debate (May, 424). On a motion to continue 
statutory regulations it is not in order to discuss the 
merits of the Act under which they are made. The ptSicy 
of a Bill cannot be discussed on an ‘Allocation of Time' 
motion (see p. 129). ^ 

(2) Matters are irrelevant which obviously go beyond the 
jurisdiction of the House or the Government, e.g. 
matters under the consideration of the liouse of Lords, 
or the proceedings of a Committee which has not 
reported. 

(3) Mattery otherwise relevant are out of order if their 
consideration would conflict with the rules against 
reconsidering matters already decided by the House 
(p. 176), or against anticipation (p. 17S). 

(4) The debat^ on 'dilatory’ motions (see p. 172) (which 
were originally intended to permit the Floiise to consider 
any subject not covered by the question before it at the 
time of the moving of the motion) is novv restricted by 
S.O. No. 21 (of 1882) to the reason why the adjournment 
of the matter under consideration is desirable. 

(5) Motions for the adjournment of the House which are 
substantive (see p. 169) are«in a different category from 
dilator}^ motions, although they have the same form. 
The ordinar}' occasion on which they are moved is the 
eve of ah adjournment of the Flouse beyond the next 
sitting day, and their purpose on such an occasion is to 
afford the House a l^^t-rninute opportunity of bringing 

=% grievances to the notice of the Government. Any matter 
of ^ministration is accordingly in order, but not matters 
wiiich would require legislation (May, 426). They are. 


o 
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of course, subject to the rule against anticigation, and 
' cannot deal with matters which require to Se raised by 
a substantive motion (p. 169). 

The Chair enforces relevancy by calling a Member to order, 
and is empowered by S.O. No. 18 to order a Member who 
persists in irrelevancy to discontinue his speech. 

)■ 

3. The Rule ^-AGAINST speaking more than once 

This rule is onip' applicable in the House, not in committee. 

Except vvheii he has the right of reply (see (a) below), a 
-Member may not speak more than once to the same Question, 
even if the debate on that Question is'‘adjourned and resumed 
days or weeks later. 

Accordingly: — 

(ijA Member, who has spoken to the main Question, 
may not move or second an amendment, a 'dilatory’ 
motion, the Previous Question, or an instruction to a 
Committee, for in doing so he would technically be 
speaking twice to the main Question, 

(2) A Member, who has moved or seconded an amendment 
(‘dilatory’ motion, etc.), may not, after such amendment 
(or motion) has been disposed of, speak to the main 
Question, or mmve or second another ^amen^ment 
(‘dilatory’ motion, etc.). 

But: — 

(3) A Member, who has spoken to the main Question, or 
moved or seconded an amendment (‘dilatory’ motion, 
^tc.), may speak to an amendment (‘dilatory’ motion, 
etc.), subsequently moved by another Member, as in 
doing so he is speaking to a new Question. 

Exceptions to and relaxations of the ride against speaking more 

them once 

r 

{a) A right of reply is granted to the mover of a substantive 
motion (including a substantive motion for the adjourn“ 
ment of the House (p. 173) ). 

The rule is relaxed: — '' 

{b) in the case of a Bill under consideration as amended by 
a standing committee, in favour of the Membe:^ in 
charge and also of the mover of an amendment respect 
of that amendment; 



(c) in f^vGifr of a nleiiiber who conipiaias diai nis meaning 
has been misinterpreted by another soeakerj so long as 
he deah orny with the misconception and does not 
attempt to develop his arguments ; 

(d) t: a/e v a rviember, whose conduct or character has been 
impugned in the debate, to make a personal explanation : 

(e) to allow a hierkber to raise a point of order ; 

(/) by indulgence the House (especi^Ih' where a reply h 
desired from a Minister). 

Jiese;'z:at/o;i of Speech 

The mo ver of an Order of the Day or seconder of a substantive 
motion is permitted to reserve his speech until a later period 
of the debate if, instead of rising to speak, he signifies that he 
is moving or seconding by raising his hat while remaining 
seated. This useful convention, now recognized, was contrary 
to the Cider practice of the House presumably because it was 
held that in employing it a Member had tacitly exercised his 
right to speak,. The privilege is not accorded to the mover of 
a motion or the mover or seconder of an amendment or of 
a motion other than substantiate (blay, 422). 

^ Breaches of Order in speaking 

The following list is given by May (p. 423): — 

A fvlember, while speaking, may not (i) allude to a debate of 
the same session upon any qut?^tio.n or Bill not then under 
discussion ; (2^ sSeak against or reflect upon any determination 
of the House, unless he intends to conclude with a motfon for 
rescinding it: (3) allude to debates in the other House of 
Parliament; (4) utter treasonable or seditious words, or use 
the King's name irreverently or to influence debate; (5) speak 
offensive or insulting words against the character or proceedings 
of either blouse; (6) refer to matters pending a judicial decision; 

( 7) reflect, unless upon a substantive motion for that purpose, 
upon the conduct of persons in authority; (8) make personal 
aliusions to Members of Parliament, or (9) obstruct public 
business. % 

(i) The rule against this l^each of order is not always strictly 
'^enfomed and it is not applied to debates on different stages 
of n Bill. What is valuable in the rule can generally 
be obtained by an application of the relevancy rule. 
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(2) This rule is strictly enforced. It covers ariy decision of 
the House, and also any action taken by the Chair in 
carrying out the discretionary powers imposed upon it 
by the House, such as the acceptance of the closure 
motion. 

(3) This rule is relaxed to permit reference to Government 
statements in the other House. 

(4) Treasonable of seditious language has been punished 
by committal to the custody of the Serjeant at Arms or 
to the Towed [Deb., 3s. 259, c. 168). Such a gross offence 
needs no discussion, but a word must be said about 
another mode of reference to the King — the use of his 
name in order to influence the decision of the House — 
which is also out of order. This does not, of course, apply 
to the views of the Crown when acting on the advice 
of Ministers, but to an attempt to attribute to the 
Sovereign pei^onal views. 

{5) This rule applies also to insulting language against a 
statute as the work of Parliament. 

(6) It is very difflcult to see in advance whether reference to 
a matter may prejudice the conduct of judicial proceed- 
ings, but if there appears to be any likelihood of its doing 
so, the Speaker intervenes. 

(7) This refers to the holders of certain high o&ces Jk list 
of which is given on page 169) whose conduct may not 
be raised except by means of a substantive motion. 

(8) If language of a chara-i^ter covered by the term 'un- 
parliamentary' is used, the Chair intervenes and causes 
itrto be withdrawn. May (p. 432) gives a list of expres- 
sions which have been taken exception to at various 
times. Precedents of the action taken in the case of 
challenges and quarrels, and also in the case of the 
ancient procedure of 'taking down' w^ords objected to, 
are given by May on pages 433, 439. Imputation of 
motives to the action or language of a Member comes 
under this prohibition. 

(9) Obstruction by speech is very difficult to define. Under 
S.O. No. 18 the Chair may direct a Member who 'per- 
sists in irrelevance or tedious repetition either of his 
own arguments or the arguments used by other Members 
in debate' to discontinue his speech. Obstru£:tion "Sf a 
less definite kind is restrained by the various Torms of 
closure, and has at different times figured more or less 
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progiin(!ntIy in the tactics of opposition. To accuse 
another Member of obstruction is not out of order 
(May, 432). 

Citing documents not before the House 

The rule as laid down by May (p. 433) is, “A Minister is not 
at liberty to read or'juote from a dispatch or other state paper 
not before the unless he is prepared to la}^ it upon the 

Tabled^ 

The rule is akin to the rule of evidence in^courts o£law, and 
is a recognized standard for ministerial practice. It only 
applies to direct quotation from a paper, not to a mere summary 
of arguments contained. Nor is it always enforceable in the case 
of actual quotation. In the first place it may be overriden by 
considerations affecting the public interest. Nor does it apply 
to private memoranda or correspondence or generally to any 
papers the production of which would, but/or it, be refused to 
the House as being beyond its jurisdiction. The conclusion 
from these divergent considerations is that papers which cannot 
be laid m toto should not be read or quoted in extracts. 

Lav: Officers' Opinions 

These opinions being confidential, are usually not laid on 
the l^ble, qt cited in debate, and their production cannot be 
demanded as of right, but a Minister is not debarred from 
citing them if he chooses. 

5. Rules of Conduct fo^ Members not Speaking 

The rules of conduct to be observed by Members pi^sent in 
the House during a debate may be laid down as follows: (i) 
to keep their places; (2) to enter or leave the House with 
decorum; (3) not to cross the House irregularly; (4) not to 
read books, newspapers, or letters; (5) to maintain silence; 
(6) not to hiss, clap or interrupt; (7) to abstain from obstructive 
behaviour. ^ 

(i) The Resolutions of loth Februar}q 1698, and i6th Feb- 
ruary, yjzOy ordering Members to keep their places and 
not walk about the ^ouse, or stand at the Bar or in the 
passages, cannot be carried out in the letter. The present 
House affords seats fSr little more than half its Members , 
an^ during debates which attract a full House the space 
^the Bar often remains crowded for the greater part of 
the sitting without objection being raised. On other 
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occasions, too, Members are permitted to*' stand at the 
" Bar for longer or shorter intervais so long as they do not 
interrupt. Walking about the ITouse is not a relaxation 
towards which Members appear to feel any temptation. 

(2) Members enter or leave the House uncovered, and in 
doing sc, or in passing near the Chair, make a bov; 
towards it (whether to its occupant or to the Mace, or 
because in the^old House that was the direction of the 
altar, is uncertain). 

(3) It disorderly to cross between the Chair and a Member 
speaking from one of the two lov/er benches, or between 
the Chair and the Table, or between the Chair and the 
Mace, when it is taken off the Table by the Serjeant 

(May, 435). 

(4) Reading books and letters, and even newspapers, is now 
'often overlooked on the assumption that it is in prepara- 
tion for a deb§.te and not for amusement. 

(5) and (6) The obligation to be silent while present during 
debate imposed by the Resolution of 5th May, _ 1641 
(see May, p. 436), which forbids even whispering, has 
become an obligation not to interrupt, and that depends 
to a certain extent upon times and seasons. A Member 
who persists in spealdng while a full House is impatiently 
waiting for a division, learns by experieu'^e tha-t he 
cannot expect an orderly hearing. 

Certain cries are disorderly in themselves, such as 
hissing, crowing, clapping, cries of 'Shame', and, of 
course, the use of any -words which "wouH fee disorderly 
ifpised in the course of a speech. Other 'parliamentary’ 
cries, such as 'Hear, hear’, or 'Divide’, are disorderly 
if persisted in for so long and in such volume as seriously 
to impede or even to prevent debate. In either case the 
Chair intervenes to restore order, employing, if necessary 
the powders conferred by the Standing Orders (see below). 

(7) Obstruction is an elastic term. Persistent and wilful 
obstruction of the business of the House may amount 
to an abuse of the rules and be dealt with under S.O. 
No. 17, A case of intentional ^elay in leaving a division 
lobby was thus dealt -with on i4tli April, 1926 (Deb.^ 4^3)* 

Mairdenance of Order 

The ultimate authority in matters of order is thnTiouse 
itself, and ail doubtful points are referred to it. But practice 



and the S^ancing Orders have defined the powers of the 
Speaker and other occupants of the Chair with considerable 
detail, and in such matters there is no appeal from the decision 
of the Chair. Without the iiiteiwention of the House no penalty 
more serious than withdrawal from the House for the remainder 
of a sitting can be inflicted. 

Tile powers exerc.hed by the Chair in maintaining order 
may be taken in the i^ollowing sequence: Powers in respect of 

(i) minor breaches of order; (2) 'grossly cfisorderly^ conduct; 
(3) 'disregard of the authority of the Chair’ Rafter disorderly 
conduct), and (4) 'grave’ disorder. 

(1) Minor breaches o 5 order are checked by the Chair as 
soon as they occur. Members also call each other to 
order, and bring points of order before the Chair. 
Such incidents are generally concluded simply ^.and 
briefly by the Member desisting from the conduct, or 
withdrawing the words, objected to. When the Speaker 
or Chairman rises to deal with a point of order, it is 
highly disorderly for Members to remain standing or 
to interrupt him. 

(2) Grossly disorderly conduct comprises refusal to withdraw 
offensive language, insulting behaviour, obstruction and 
disregard of the authority of the Chair. It is punished 
^y the Chair by a direction to withdraw for the remainder 
of the sitting (S.O. No. 19). It is often a preliminary 

(3) The punishment of the offence of (persistent) disregard 
of the aiitb^rity of the Chair or abuse of the rules of the 
House, is left to the House. The procedure is laidfdown 
in S.O. No. 17. It generally, but not necessarily, pre- 
supposes the previous intervention of the Chair (under 
S.O. No. 19) culminating in the refusal of the offending 
Member to obey the direction to withdraw from the 
riouse for the rest of the sitting. When this point is 
reached, the Speaker refers^ the matter to the House by 
'naming’ the Member, and (usually) the. Minister leading 
the Hou^e for the time being moves that the Member 
be suspended from tli^, service of the House. This motion 
mtist be put to the question 'hvithout amendment, 
adjournment, or deb'^e’k If the House agrees to the 

"'^“^^usp^nsion, the Speaker again directs the Member to 
wiilidraw, and if he still persists in refusing to do so, 
even when summoned under the Speaker’s orders by 



the Serjeant, force is resorted to, the attention of the 
House being called by the Speaker to the fact that it is 
necessary. In such a case the suspension of the Member 
is for the remainder of the session (see below). 

If the Member is 'named' in Committee of the Whole 
House by the Chairman, the latter immediately suspends 
the proceedings and reports the circumstances to the 
House when the Speaker has resumed the Chair. From 
this point matters proceed as above. 

Mhe period of suspension, v/hich remained undefined 
from ’1902 to 1926 (S.O. No. 17) is now fixed at five 
'sitting' days for the first offence and twenty for the 
second, the uncompleted portion of the sitting on which 
the offence was committed counting as one day. The 
.. hirst' offence is taken to m.ean the first during that 
session. A Member serving on a Private Bill Committee 
is not exempted from such service by reason of his 
suspension under this rule. Apart from this, suspension 
means exclusion from the precincts of the House {i.e. 
the area within the walls of the Palace of Westminster) 
(H.C. 41 1, p. 64 (1888), Qn. 1164, referred to by May 

(p- 

Members must be 'named' and their suspension voted 
on by the House separately unless the ofence q£ dis- 
regarding the authority of the Chair has been committed 
jointly. 

(4) 'Grave' disorder means<^disregard of the authority of the 
Chair on the part of a considerable portk)ivof the House. 
The power conferred on the Chair (under S.O. No. 20) ' 
to deal with it is to adjourn the House, or to suspend the 
sitting until a speciffed hour. 



Chapter VI 
f UBLIC BILLS 

The origin of legislation by Bill and the tiistory of the pro- 
cedure upon it have been traced in Chapter I (pp. 22-25). 
The distinction between Public Bills and Private BUls is stated 
in Chapter III (p. log), i^d is dealt with more fully in Chapter* 
IX (p. 291). The distinction between Government Bills and 
Private Members’ Bills, as regards their relative precedence in 
the allocation of the time of the session, is explained in Chapter 
III (pp. 109 and 1 15). In this chapter the procedure on Public 
Bills will be set out in detail. 

For the purposes of procedure the principal distinction 
drawn between Public Bills is between Money Bills and Other 
Bills. hVIoney’ Bills are Bills whose main object is to authorize 
expenditure or to impose taxation (or, technically 'to impose 
a charge upon the public revenue, or upon the people’). 
The)?' are introduced upon Resolutions of the Committee of 
Ways 4ind V.^ans or of a (Money) Committee of the Whole 
House with the recommendation of the CrownP The range of 
Bills here called 'Money Bills’ is not precisely, though nearly, 
identical with the range of those^covered by the definition of 
Money Bills c^nl^ined in the Parliament Act, which latter are 
called in this book Tarliament Act Money Bills' (see pp, 2^7-8). 

Some Bills contain, as a subordinate part of their proposals, 
the imposition of a charge. These Bills do not originate in a 
Committee of the W'hoie House, but include a clause (or 
clauses) which require, before they are taken in committee 
on the Bill, to be authorized by a resolution, recommended by 
the Crown and agreed to by a f Money) Committee of the 
WTole House. 

They are col^oquiaily called 'Bills with Money Clauses'. 

The Form pp a Public Bill 

The form of a Public Bill is that of a draft statute. It contains 
the following parts, not afl of which, as will appear, are 
essential 

^ An alternative practice, now generally employed, is laid down by S.O. 
No. 64A, of 1938. 
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Short title, given for convenience of citation.— ^Tiie short 
title is printed at the head of the Bill or Act, and is also set 
out in the last clause — '‘This Act may be cited as the 
Act, 19 Occasionally the title at the head of a Bill, under 
which it is introduced, and the title set out in the title clause 
are not identical, as in the case of the. Consolidated Fund 
(Appropriation) Bill, which is enacted tis the Appropriation 
Act. By the ShorUTitles Act, 1896, the public general Acts 
passed between 1707 and 189&, which did not already possess 
them, were given short titles, and groups of Acts were given 
coUective titles (Ilbert, 272). 

Lo^ig tiile , — The long title sets out in general terms the 
purposes of a Bill, and is usually meant when the ‘title’ is 
referred to without qualification. It should cover the contents 
of the Bill (see p. 20.1) and is amended if amendment of the 
Bill makes this necessary (see p. 210). 

PreamMe , — A pj^ublic Bill now generally dispenses with a 
preamble, unless it resembles in character a Private Billd The 
purposes for which premables were once framed — namely, for 
stating the reasons and' intended effects of proposed legislation 
— are now generally served by an explanatory memorandum 
(see below). 

Enacting fornmla . — A Bill is preceded by a short paragraph 
which is called the ‘enacting formula’. This formula, Avhich 
was developed in the i5tii century, runs as follows: — “Be it 
enacted by the King’s Most Excellent Majesty, by and with 
the advice of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and fB}wthe authority 
of thecsarne, as follows: — ” In the case of Consolidated Fund 
Bills and Finance Bills the enacting formula is preceded by 
words: — “Most gracious Sovereign, ¥/e, Your Majesty’s most 
dutiful and loyal subjects the Commons,” etc. — in wdiich the 
Commons claim the sole responsibility for the grant of money 
or duties (see pp. 31-34; Maitland, 185 ; and Anson, i. 298). 

Clauses . — The body of a Bill consists of a series of numbered 
clauses, each with a descriptive title printed in the margin. 
Long clauses are divided up into sub-sections ‘r^i), (2),” etc., 
sub-sections into paragraphs “(a),,(b),” etc., paragraphs into 
sub-paragraphs “(i), (ii),” etc. Long and complicated Bills 
have their clauses grouped in Tafts’ distinguished by Roman 

A preamble lias been employed, as i:i the Parliament Act, i , to place 
solemnly on record the intentions of the framers of a Bill, which might have 
been, but were not, included in the Bill itself. 
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numerals ancitititis in capitals, and these Parts are often broken 
up into smalier groups of clauses with their titles in italicS. 
Prefixed to Biils is a Table of Clauses, showing the numbers 
snd titles of clauses and also any grouping into Parts. The 
clauses of a Bill are arranged in such a way that the leading 
principles are embodied in its opening clause or clauses, '‘so 
that, when the first fencp is cleared, the remainder of tire course 
may be comparatively eisy'' (libert, 241). F(^ "Bills are made 
to pass as razors are made to sell” (Thring, Practical Legis- 
laiioa, quoted by libert). (But razors are a!sc^ meant to cut, 
and Bills to make law.) At the end of a Bill are placed th^ 
formal clauses (definition ’clauses, 'saving' clauses, and clauses 
indicating the geographical 'extent' of a Bill). If it is a tern- 
porarv measure, a clause stating its precise duration is required 
(S.O. No. 45). 

Schedules , — At the end of mcsr Bills is found a set of pro- 
visions called 'Scheduiesk These contain n^atters of detail 
dependent on the provisions of the Bill. A Schedule is as much 
a part of a Bill as the preceding clauses, upon one of which it 
is dependent, and by means of which its provisions are enacted. 

Memorandum , — An explanatory hlemorandiim, though it 
is not technically part of it, is often printed attached to a Bill. 
Its contents are governed by certain rules of order (see p. 204). 
% 

Stages in the discussion of Bills and intervals between 

Stages 

The principai^t^pes in the discussion of Bills are: — 

introduction 

Second Reading 

Committee Stage 

Report Stage 

Third Reading:, and 

Consideration of Lords' Amendments. 

# 

These stages are discussed in this chapter in that order. 

Inter cals between these stages are prescribed in the case 
of Bills originating in a Committee of the Whole Housed which 
may not pass through more than one stage on the same day. 
An exception is permitted in^the case of Consolidated Fund 
Bills (p, 274). Other Bills are permitted to pass through more 
than one s^%e — in cases of urgency all their stages — on the 

Hnclucling the Committee of Ways and Means. 
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same day, but normally intervals, which .the case of 
iiLportant Bills are necessary to allow them to be reprinted 
after being amended, are observed between eacn stage. 

INTRODUCTION AND FIRST READING 

There are three ways in which a Bill may be introduced: — 

(i) It may be presented upon an Order of the House. 

(a) It may be presented without an Order under the proce- 
dure laid ..down by S.O. No. 32 (2). 

(3) It may be brought dowm from the Lords. 

(i) Bills brought in on an Q}-deT of the House 

This is the old procedure, wLich has been practically super- 
seded except in the case of ‘Money’ Bills and Bills introduced 
under S.O. No. 10. Bills introduced on an Order may be 
preceded by certain preliminary business. 

With Preliminaries, 

(a) A certain class of Bills, whose main object is the expendi- 
ture of money or the imposition of taxation, generally 
called ‘Money’ Bills (see p. 199), are still required to 
be preceded by Resolutions passed in Committee of the 
¥/hole House and agreed to by the House on Report. In 
this case the Bill is ordered to be brought m imn^pdiately 
after the Resolutions are agreed to. 

(b) Occasionally Bills, other than Money Bills, are founded 
upon Resolutions of Committee of the Whole House — 
as, e.g,, the Parliament Bill, 1910. Qbjection has been 

^ taken to this course on the ground that it involves a 
double discussion of the same questions in committee, 
and also the discussion of details before the discussion 
of principles (May, 481). 

Without Preliminaries. 

(a) In the absence of these preliminaries a motion is made 
that leave be given td bring in a Bill. This question has 
often led to protracted debate, which serves no useful 
purpose, as it cannot fail to anticipate ,the discussion of 
the principle of the Bill proper to the second reading. 

ib) The old method is frequently used, however, in a 
modified form under S.Qi No. 10 (the ‘Ten Minutes 
Rule’), w^hich authorizes the Speaker to put the QtTestion 
after “a brief explanatory statement” from^the mover 
and an opponent (see p. 161). 
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When, whether v/ith or without any of the preliminaries 
mentioned above, and with or without restricted debate, tJie 
Order for ieavh to bring in a Bill has been granted, or a Bill has 
,been ordered upon a Resolution, the procedure is as follows: 
The Speaker asks, Who will prepare and bring in the Bill ?’' 
The Member who has been granted leave reads the list of his 
backers (not more tlifn ii), concluding with his owtx name, 
and goes from his plack to the Bar, whence, on his name being 
called by the Speaker, he proceeds to the Table, with the cus“ 
tomary three bows, and hands his Bill in Mumi%iy’ (see g. 16 1) 
to the Clerk of the House. The Clerk reads the short title of 
the Bill and announces th^ day named by the Member for tSe 
second reading of his Bill. 

(2) Bills presented 'ivithout an Order under S.O, No. J2 (2) 

The great majorit}.^ of Bills, whether introduced b}” the 
Government or by Private Members, are brought in by being 
presented under this Standing Order. When* the name of the 
Member, who has notified his intention of presenting a Bill, is 
called by the Speaker, he brings his ‘dummy’ Bill to the 
Clerk of the House from behind the Chair. The Clerk reads 
the title, etc., as above. 

(3) Bills brought down from the Lords 

A Bill brought down from the Lords is not necessarily 
proceeded with in the Commons unless a Member wishes to 
‘take it up’. The process of taking it up is as follows: The 
Member who proposes to do so ^gnifies his intention at the 
Table, and names a date on which lie wishes the Bill to 
be put down as an Order of the Day for second reading. 
This transaction is deemed to be an Order^f the House 
for the first reading and printing of the Bill, and is recorded 
accordingly. 

Notice is required of intention to present a Bill, except a 
Bill founded upon preliminary proceedings. Notice of a Bill 
to be presented under S.O. No, 10 or 32 (2) is placed “at 
the commencenpent of public business” (see p. 159), while 
notice of a motion for leave to bring in a Bill according to the 
old procedure is placed among the Orders of the Day. All 
Bills are now, as a matter of course, after introduction deemed 
to hafe bee^;! read the first time and ordered to be printed. In 
the case of Bills presented under S.O. No. 32(2) the need for 
putting questions on these points is expressly waived. In the 
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case of Bills brought in on an Order of le-tve ^and of Bills 
brought from the Lords, the first part of S.O. iNo. 32 requires 
the question to be put on these two points, but provides that 
the}' shall be decided without amendment or debate. In practice, 
however, the provisions of S.O. No. 33 (2) with regard to these 
questions have come to be applied to aO Bills, however 
introduced. I 

Steps to be iake^ by a Member m introducing a Bill : — - 

First, notice must be given at the Table of intention to 
introduce a Bill on a specified date, whether by presenting 
it under S.O. No. 33 (2), or by moving for leave, and 
this notice must be accompanied by notice in writing 
of the short title and long title of the Bill (see p. 200). 
In drafting a Bill technical knowledge is generally 
necessary, even if the purpose of the Bill is apparently 
simple. No expert advice is officially available to the 
Private Member, as the duties of the Parliamentary 
Counsehs Office (‘The Government Draftsman’) are 
limited to Government Bills. Special care should be 
taken to see that the Bill contains nothing which is not 
covered by the dong’ title, and also that its main object 
is not to incur expenditure or impose taxation (in tech- 
nical language, ‘‘to impose a charge upon public funds 
or upon the people”). Subsidiary provisions iifvolving 
expenditure make a Bill dependent on the good will 
of the Government, as they require the recommendation 
of the Crown (see pp. 274-5). The document handed to 
the Clerk of the House as part of the cerenTony of present- 
hig a Bill is known as the ‘dummy’ Bill, and is obtainable 
from thed^ublic Bill Office.^ To this office must be given 
the text of the Bill itself for transmission to the printer, 
together with the memorandum, if any, explanatory of 
the objects of the Bill. These memoranda descend from 
the briefs or ‘breviats’ which used to be drawn up to 
assist the Speaker in ‘opening the substance’ of the 
Bill to the blouse at the first reading (see p. 23). They 
should be restricted to explaining the objects of the Bill 
in non-teciinical language, without ex parte statements 
or arguments, and the Public Bill Office is responsible 
for their censorship. 

^ The names of pisleinbers backing a Bill should be written on die ‘dummy ^ 
Bill. Names can be added afterwards to Bills presented under S.O. No. 3 a 
(2), but not to Bills brought in by leave of the House. 



SECOND-READING STAGE 
Preliminary Questions 

During the interval before it is printed a Bin is examined 
'"by the authorities of the House whose duty it is to scrutinize 
Bills. For this reason and also the fact that Aiembers ha^e had 
no opportunity of forming an opinion on its objects, though it 
is not contrar}^ to the letter, it is felt to be contrary to the spirit 
of the rules to take tliP second reading of a^iil -which has not 
been printed. In 1920 the Speaker on this ground prevented 
the second reading of a Private Alember A Bill being prot:eeded 
with, and it is sometimes put forward as an objection to the 
reading a -second time of^a Bill, to the merits of -vxiich there 
is no opposition. No change can be made in the text of a Bill 
after it has been printed by order of the House except to 
correct an error. 

The chief questions with regard to which a Bill is examined 
before second reading are: — • ^ 


(1) Is its main object to impose a charge? If so, unless intro- 
duced by the Government under S.O. No. 64A, it must 
be founded upon Resolutions of a Committee of the Whole 
House (see pp. 199 and 202). 

(2) Does it affect private rights? If it appears that it does, 
m^tice is’%ent by the Public Bill OBice to the Member in 
charge, and the Examiners are ordered by the House 
to examine the Bill in respect of its compliance or non- 
compliance with the Standing Orders for Private Bills, 
Meanwhik Ac Bill still stands for second reading, but a 
memorandum 'ho be reported upon by the Exami:ters’’ 
appears in brackets after the title of the B^in the Order 
Book, and the Bill cannot be proceeded with until the 
Examiners’ Report has been received. The Examiners’ 
Report presents three possibilities: — 

(a) If they report non-comp^riance with the Standing 
Orders and the Standing Orders Committee there- 
upon jeports that compliance ought not to be 
dispensed with, the order for the second reading is 
read and discharged' and the Bill usually withdrawn. 

(b) If they report that nq^^Standing Orders are applicable, 
the^Biil proceeds as an ordinary Public Bill. 

(c) If chey report that the Standing Orders have been 
complied with, or if, not being complied with, the 
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Standing Orders Committee reports J:hat they ought 
to be dispensed with, the Bill proceeds" as a ‘hybrid’ 
or ‘semi-private’ Bilid After being read a second 
time it is committed to a Select Committee, nominated 
partly by the House and partly by the Committee of 
Selection, and is proceeded with in Committee as 
though it were a Private Bill (see p. 318). After report 
it is recommitted to a Corn^nittee of the Whole 
House, and its further progress is as a Public Bill. 
Hybrid Bills are regularly introduced by Government 
Departments, such as the Post Office. They are also 
introduced by Private Members, w’ho are liable for 
the fees payable in respect of them. 

(3) Are the contents of the Bill covered by the long title? 
If it appears that they are not, the Bill must be withdrawn, 
as the Speaker would refuse to propose the question for 
its second leading. On this question being raised after 
the second reading the Speaker has ruled that it is then 
too late to take exception to a Bill on this ground, as it 
must be assumed that the House, in reading a Bill a 
second time, has approved of its contents (28th November, 
1911, Deb., 215). 

(4) Is the Bill substantially similar to a Bill of the same session 
upon which a decision of the House haF already been 
taken ? This is a particular instance of the rule that the 
same question may not be twice offered in the same 
session (see p. 176). Under this rule a motion for leave 
to bring in a Bill has been ruled out Sf Order because a 

"'Bill for the same purpose had been refused a second 
readingcSrlier in the session (21st May, 1912, Deb., 1754). 
It is not out of order, however, to present a Bill merely 
because another of the same substance has previously 
been presented. But if one of the Bills is given or refused 
a second reading, the- other is not proceeded with. Bills 
having the same (short) title are distinguished by a 
number, according to priority in date of introduction, 
printed in brackets after the title. 

(5) A rule was at one time in force that a second Bill at 
variance with a Bill pasaed during the same session 
could not be introduced. In 1721, indeed, the session 
was terminated by a prorogation of two days^ in order to 

^ Reports Have been made that the Bill should proceed as a Private Bill. 



allow % cktises of an Act passed in tnat session to be 
repeaiea But this rule has been aTinulled by section 'fot 
'Brougiiani's’ Act, now embodied in the Interpretation 
Act, 1889, s. 10, 

Debate on Second Reading 

On the day ordered for second reading, the short title of the 
Bill is printed as one df the Orders of the l^av, and wdien it is 
called the IVIember in charge rises to explain and recommend 
the provisions of his Bill, and concludes his s^ecn by inoving 
that it “be now read a second time’’; or he nnw shy , 

without rising and reser-^e his speech for a later moment in 
the debate (see p. 193). It is not necessaiw, though usual, for 
such an Order of the Day to be seconded. After the second 
reading has been moved (and seconded) the Speaker proposes 
the Question, and debate proceeds. Debate is, of course, 
governed by the rule of relevancy, though tht rule in this case 
admits of a wide interpretation, as the vrliole principle of the 
Bill is under consideration. Reference to alternative methods 
of achieving the objects of the Bill, and even, in some cases, 
reference to other Bills, is permitted (Alay, 497). Bui anticipa- 
tion of the Committee stage by discussion of the details of the 
Bill is not in order. 

Opposition onay be effected by voting against the Question, 
but as the Question is only that the Bill be now read a second 
time, the result of negativing it would not be to prevent the 
Bill being put down for second r^iadiiig on a subsequent day, 
although, in th% emse of a Private hlember's Bill at ail events, 
such a result would be for all practical purposes fatak By 
custom, and also by courtesy,^ one of the traili^pnal methods 
of defeating a Bill is almost always employed. 

(a) An amendment may be moved to read the Bill ''upon 
this day six months'' (after Whitsuntide “three months”), 
and the question on the anwidment is proposed in the 
form “to leave out the word hiow' and at the end of the 
Question to add the words upon this day six (three) 
months”. *The carrying of this amendment is accepted as 
definite rejection of the 'Bill, even if, as might very well be 
the case, the session ex|:eiided beyond the period of six 
Qr three months. * 

^ After all, the Flouse has ordered it to be read a second time. In old days 
Bills have been ordered ho be rejected/ ho be rejected and tom/ and one 
was ‘tossed over the Table' by the Spealter (May, 498). 
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(b) What is caiied a reasoned amendment may he moved, 
" setting out the grounds on which the Bid should be 
refused a second reading, or laying down sohae principle 
inconsistent with its purpose. May (pp. 498-500) gives 
examples of such amendments. The Question on such 
an amendment is to leave out from the word '‘That” to 
the end and add the words expressing disapproval. The 
amendment must not attach a co^tdition to the second 
reading (which might be equivalent to a mandatory 
instructioT; see p. 213) or anticipate the committee stage, 
and must be relevant. The effect of carrying such an 
amendment is not technically r conclusive. May says: 
“The House refuses, on that particular day, to read the 
Bill a second time, and gives its reasons for such refusal: 
but the Bill is not otherwise disposed of” (May, 500). 
In practice, however, the intention of this form is so well 
recognized, ^and the reasons for rejection usually so 
uncompromisingly expressed, that the replacement of the 
second reading on the Order Paper would be inconceiv- 
able. But if the language of the amendment substituted 
for the second reading motion w^ere non-committal, it 
is possible that the question whether the Bill were really 
dead would have to be raised. 

These amendments may also be moved to the rfiird readings 
of Bills, If either of them is moved and rejected, the Speaker is 
directed by Standing Order No. 33 to declare forthwith that 
the Bill is read a second (or third) time. 

Further points on the second reading ^.hat may be 
mentioned are : — 

The P'^/ious Question (see p. 173) may be moved, but 
it does not have the effect of killing a Bill, merely that 
of stopping it on a particular day. When the Order of 
the Day for a Bill is read, and it is not moved or post- 
poned, it becomes a dropped Order (see p, 165). Counsel, 
and individuals not represented by Counsel, may be 
heard at this stage at the Bar of the House, if the Bill is 
of such a nature as peculiarly to affect nheir interests. 

" The last occasion on which leave for this purpose was 
granted was on the Newfoundland Fisheries Bill, ’ 1891 
(May, 502). 

When it has been read a second time, andmot before, 
amendments to the text of the Bill for consideration in 
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COMMITTEE STAGE 
Committal of Bills 

Under the system of standing committees introduced in 1907, 
the presumption is that all Public Bills, with certain exceptions, 
will be referred to a standing committee. S.O. No. 46 lays 
down (in effect) that, on being read a second time, a Bill 
stands committed to a standing committee unless 

[a) it is a Bill for imposing taxes, or a Consolidated Fund 
Bill (in which case it stands committed to a Committee 
of the VvTole House under the practice of The Ho-^e , 
relating to chargespsee pp. 33-34); 

(^)) it is a Provisional Order Bill (see p. 30S) ; 

(c) or unless, immediately after the Bill has been read a 
second time, a Member moves that it be committed to 
a Committee of the Whole House or to a select com- 
mittee, or that it is expedient that the Bill be committed 
to a joint committee. Such a motion does not require 
notice, must be made immediately after the Bill has been 
read a second time, does not admit of amendment or 
debate, and may be decided, though opposed, after the 
time for opposed business. Only one of the alternative 
committees may be proposed, and if the motion for it is 
i?egativ£^ the Bill eo ipso stands committed to a standing 
committee ; 

[d) or unless the Member in charge of the Bill move that 
it be committed in respect m some of its provisions to a 
standing ^ctnmittee and in respect of other provisions 
to a Committee of the Whole Plouse. This motion may 
receive the modicum of debate aIlowe 44 p Bills intro- 
duced under the 'Ten Minutes Rule’ (?N. a short 
statement for and against) if the Speaker thinks fit. The 
question is then put. If it is negatived, the whole Bill 
stands committed to a standing committee. 

If for the reason under (a) or (r) the Bill is committed 
to a Committee of the WTole House, the Member in 
charge o^the Bill names a day for the Conunittee. 

The rales relating to the distribution of Bills among the 
various standing committees ^^and also the constitution, etc., of 
these t)odie^, are dealt with in Chapter VII (pp. 238-40). If it is 
desired to transfer a Bill from a standing committee to a Com- 
mittee of the Whole House, or a select committee, a motion is 
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made for discharging the former committal and for pommitting 
the’^Bill to the desired committee. Such a motion'hoes not get 
the benefit of being decided without debate, or of being taken 
after the time of opposed business, which it would have obtained 
under S.O. No. 46, if it had been moved immediatety after the 
Bill was read a second time. Debate- on it is limited to the 
expediency of the transfer. 

FuNCTiol'^s OF A Committee a Bill 

The function of a committee on a Bill is to go through the 
text of the gill clause by clause, and word by word, if necessary, 
'wirxi a view to making such amendments in it as may seem likely 
to render it more generally acceptable. In doing so it has a 
fairly free hand, but is limited in various ways. 

(1) In the first place it is bound by the decision of the House, 
given on second reading, in favour of the principle of 
the Bill. iLshould not, therefore, amend the Bill in a 
manner destructive of its principle.^ It should be stated 
that the effect of this rule is now only to disallow amend- 
menu which are contrary to the principle of the Bill. 
It does not prevent a committee negativing a clause, 
even though the omission of that clause nullifies the Bill 
(see p. 218). 

(2) It should not admit amendments which ar#, irrelevant to 
the Bill. It was formerly the rule that no amendment 
could be moved in committee which was outside the long 
title in which the objec;£s of the Bill are stated. This was 
found to be too rigid a rule, and the Hou-sein 1854 opened 

door of a committee to amendments “relevant to the 
subject-iMtter of a Bill,’' though beyond its title, pro- 
vided the committee proceeded to extend the title so as to 
cover them. (This pow’-er is given by the important 
General Instruction to committees in S.O. No. 34.) 

(3) There is another means by which the powers of a com- 
mittee over a Bill may be extended, i.e. by the House 
passing a Special Instruction (see p. 213). This is the 
utmost extension of its powers which a ^^ommittee can 
receive. 

Examples of the application of these rules to proceedings in 
committee are given below (p. aiy). As here generally stated, 
they constitute the limits within w^hich a committee is free to 

^ In the old procedure an opponent of the principle of a Bill was not 
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act. The 4 nty'' of keeping within these bounds is enforced in 
the committee itself, for there is no authority who can ovevhiie 
it in respect* of its own proceedings, or to whom an appeal 
’ from the decision of its Chairman can be made. 

On the other hand, the powers of a committee cannot extend 
.beyond its own stage to bind the House. When a Bill is reported 
from the committee, the Speaker can rule upon the manner in 
which the committee has exercised its powtrs, not indeed with 
a view to invalidating its proceedings, but in order that the 
House may decide upon its own future action with regard to 
the Bill. * 

A standing committee, guilty of a technical irregularity, 
such as that of inserting in a Bill a provision imposing a charge 
without the previous sanction of a Committee of the Whole 
House, has had the Bill recommitted to it for the purpose of 
striking out vSucli provision (see p. 243). 

Control of House ozer Bill conmiiited 

The control of the House over a Bill, once it is committed, is 
thus very small. It does not intervene in the proceedings of the 
committee, nor does it (except in the case of a select committee 
or a technical irregularity) recommit a Bill, even if it appears 
that a t:ommi^ee has exercised its powders of amendment so as 
to transform a Bill. The responsibility of the Chairman is 
normally a sufficient safeguard against such a risk, but it may 
happen that the cumulative effect«of amendments which, taken 
singly, vcere fceyond the subject-matter of the Bill may be 
so great as to raise the question whether the principle the 
Bill, as amended by a committee, remains th%*«§nie as that to 
which the House agreed on second reading. In i<856 the 
Partnership Amendment Bill %vas withdrawn on objection 
being taken in the House that the amendments made by the 
committee had transformed the original Bill. In the case of 
two Bills — the Tithe Rentcharge Recover}^ Bill, 1889, and the 
Franchise and Registration Bill, 1913 — the Speaker was 
appealed to wfeii the Bills were in committee as to the effect 
of certain proposed amendments. In giving his opinion on the 
former Bill that the effect of the amendments, if carried, w^ould 
be to transform the Bill, the* Speaker was careful to safeguard 
the jmisdiction of the Chairman, and to leave any action with 
regard to the Bill to the discretion of the House and the Govern- 
ment. In the case of the latter Bill the Speaker advised the 
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House that it should be withdrawn. Both Bilk in defer- 
en«>. to the Speaker, withdrawn. 


Destructive Power of Committee 

The power of a committee to destroy a Bill is more limited 
in form than in fact. This is wdl put in a sentence in More’s 
Notes of Debates i^i the Lofig Parliament ^ 14th April, 1641, 
quoted by May (p. 506): ''No committee can destroy a Bill, 
but they can lay it down.” A Bill cannot be withdrawn in 
committee; for this requires the leave of the House. Nor can a 
committee 'defeat’ a Bill. But it cen take action which in- 
directly achieves either of these results. 

Cotnmittee of the Whole House. — The first object can be 
effected as follows: The committee reports progress without 
asking leave to sit again, thus putting an end to its owm 
existence. This k equivalent to refusing to proceed with a 
Bill, which is accordingly withdrawn. If it wishes to destroy 
a Bill, it leaves out an essential clause, by negativing the 
question "That the Clause stand part of the Bill”, and reports 
the Bill, as amended, to the House. 

Stafiding Committees. — There is nothing to prevent a Stand- 
ing Committee destroying a Bill by negativing the essential 
clause in the same way as a Committee of the AVhoIe •House. 
It has, in fact, disagreed to all the clauses of a Bill and made a 
special report to that effect (C.J. (1919) 363). A result similar to 
that which a Committee of fhe Whole House secures by omit- 
ting to ask leave to sit again can be secured in a^tanding Com- 
mittee by passing a motion "That the Committee do not pro- 
ceed further y^th the consideration of the Bill”, and reporting 
the Bill, without amendment or so far as amended, back to the 
House with a Special Report explaining the circumstances 
w^hich, in the opinion of the Committee, render it inexpedient 
to proceed any further with the consideration of the Bill. 
According to present practice, such a motion will, as a general 
rule, only be accepted from the member in charge of the Bill, 
Where, however, a committee has negatived the sole effective 
clause of a Bill and the Member in charge of the Bill declines 
to enable the committee to dispose of the Bill without unneces- 
sary waste of time by moving BThat the Committee do not 
proceed further with the consideration of the Bill,” some other 
Member has been allowed to make a motion to that effect. In 
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with the consideration of the Bilh’ has been accepted from the 
Member intdiarge of the Bill before the committee has made 
any progress with it. 

In a Select Committee the right of moving that the committee 
should not proceed further with the consideration of the Bill 
is not restricted to the hlember in charge of the Bill. The 
House noiinally accepts a special report from a Select Com- 
mittee thatj in their radgment, the Bill ought not to pass into 
law. But as a Select Committee is only a preliminary committee 
on the Bill, such a report may be less eitectu#.! in arresting the 
progress of the Bill in the case of a Select than in jhe case of a 
Standing Committee. I| a Committee failed to report a BS, k 
might be instructed to report it forthwith or by a day named ; 
and if it attempted to get rid of the Bill by adjourning sine die^ 
it might be revived, and instructed to proceed with the Bill. 
In 1868 a Select Committee, after consultation with the 
Speaker, negatived all the clauses of a Bill, making a special 
report to the House. * 

Special Instructions to Committees 

The object of a special instruction to a committee is either 
to give it power to do something vvhich it coiiid not otherwise 
do, or to direct it to do something which it might otherwise 
not cTo. Thfc*^ first type of instruction is called ^permissivek the 
second hiiandatcryk A mandatory instruction may be given 
to a Select Committee or to a Private Bill Committee, and with 
the concurrence of both Kouses^to a Joint Committee but not 
to a Commit'Je^? of the Whole House or to a Standing Com- 
mittee. ^ 

Purpose of an Instruction to a Committee of the Whole House or 
Standing Committee 

The first point, then, about a special instruction to a com- 
mittee on a Public Bill (of which a Committee of the ¥/lioIe 
House is the type which has regulated modern procedure) is 
that it is giv^ for the purpose of extending the powers of the 
committee. What can be done by it which could not equally be 
done under the General Instruction given by S.O. No. 34? As 
far as the rules go, very little, for a Special Instruction must 
itself be 'jelevant to the subject-matter of the Bilik It would 
seem, then, that of most Special Instructions it might be said in 
advance that they are either imnecessary or else out of order, 
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either covered the general instruction of S.O. No^. 34, or else 
not^-elevant to the subject-matter of the Bill Still -idiey are used, 
and \vill continue to be used, for the questions how far a com- 
mittee can go under S.O. No. 34, and how much farther it can 
go with a Special Instruction, are just those questions of degree 
which resist general rules, but yield to practice and precedent.^ 
May, in Chapter XX, gives valuable lists of decisions with^ 
regard to the three classes of Special Instruction, namely, those 
which are unnecess^ary, those wdnich are too remote from the 
Bill, and those which are in order, being neither too remote to 
be relevant nor 3^et too obviously relevant to be needed. 

' it should be remembered, too, thaj the mere moving of an 
instruction provides valuable guidance to the committee. 
Whether it is accepted by the House, or ruled out of order, 
whether as unnecessary or foreign to the Bill, in any event, 
doubts that might have arisen in the breasts of the committee 
will be set at re^t. Hence instructions will continue to be 
moved, and some, which are not very obviously necessary, 
may be accepted, ex majori caiitela. 

Besides, there are certain functions of a committee not open 
to such doubts. They always require an instruction. These are 
— to divide a Bill into two or more Bills, ^ to consolidate two Bills 
into one Bill, to give priority to part of a Bill with power to 
report such part separately to the House, and la^ly to €!xtend 
the operation of a Bill geographically {i.e. to extend a Bill 
which is by its title limited to part of the United Kingdom 
to another part, or the whole, of the United Kingdom. 
Examples of this last type of instruction are gif:'e#i in May, 510. 

It should be mentioned that the powers conferred by an 
instruction upon the committal of a Bill continue 

operative if it is recommended (May, 516). 


Rides for Moving and Debating Instructions 

An instruction requires notice, as also does an amendment 
to it which in any way enlarges its scope. An instruction to 

^ An important ruling on the principles limiting instructions was given by 
the Speaker in the case' of the Government of Ireland Bill, 5th May, 1893 
{Deh., 205). 

^ This ^ is confined by Speakers^ rulings to the case of a BJIl whWh, as 
drafted, is divided into parts, or which, comprising more than one subject- 
matter, lends itself to such division into parts {Deb., 6th June 1917, 162 ; loth 
July, 1917, 1757). 
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make such provision in a Bil! as would entail a charge requires 
the recommendation of the Crown (see p. 259). u? 

The time for moving an instruction is: — 

(a) to a Committee of the Whole House— when the order for 
the committee is first read, except instructions authorizing 
charges which are given when the Resolutions, on which 
they are founded, have been agreed to by the House. 

(b) to a Standing, ol Select, Committee-^immediately after 
the committal of the Bill, or subsequently as an indepen- 
dent motion. 

Debate on an instructlbn is governed by the ordinary rules 
with regard to relevancy (p. 190) and anticipation. An instruc- 
tion is regarded as a subsidiar)?', rather than a substantive, 
motion (see p. 168). Consequently the mover of an instruction 
has no right of reply, nor can he move a further instruction to 
the same committee. An amendment would be out of order 
which, if carried, would have the effect of destroying the form 
of the instruction. Thus it would be out of order to seek to 
defeat an instruction by turning it into a declaratory resolution. 

Proceedings in Committee on a Bill 

The'^procedtire to be described is that of a Committee of the 
¥/hole House. The description applies generally to proceedings 
in a standing or select committee, which are modelled on 
those in Committee of the Whole House, except that in a select 
committee the^sCliair has neither the power to select amend- 
ments, nor the other restrictive powers given by Standing^rder 
to the Chairman of a Committee of the WhoW--Qouse. 

The order in which the text of a Bill is considered in com- 
mittee is (i) Clauses, (2) New Clauses, (3) Schedules, (4) New 
Schedules, (5) Preamble (if any), (6) Title (if an amendment 
of it is required). 


(i) Clauses 

The Chairman calls each clause by its number and, if no 
amendment is offered, immediately proceeds to propose the 
Question “That this clause ^Stand part of the BilFk On this 
Question a, ^debate on the provisions of the clause may take 
place. After it has been proposed it is no longer in order to 
move an amendment. As soon as the first clause is disposed of 
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the Chairman calls the next clause and so on. Strictly^ a separate 
Question is necessary on each clause 5 but on mncontentious 
Bills it is not unusual to save time by putting the Question on 
groups of clauses. 

When amendments are moved to a clause the Chairman 
calls them — or rather those which he selects under S.O. No. 28 
(p. 187) — ^in turn according to the order by line and word of the 
place in the ciause_at which they are -offered. Those of which 
notice has been given have already oeen arranged in this 
order on the tmendment paper by directions given to the 
printer, \¥hen several amendments are offered at the same 
pface, precedence is given to an amendment to leave out words 
in order to insert other words over an amendment merely to 
leave out words, but where there is no such distinction, the 
Chairman decides which amendment he will receive. He also 
decides, wliere necessary, that an amendment offered at one 
place shall be moved at another place of the same clause, or 
of another clause, or even that it shall be moved as a new 
clause. He takes care to propose the Question on each amend- 
ment in such a w^ay as to 'save’ subsequent amendments, 
i,e, if the amendment is to leave out words to some of which 
subsequent amendments are offered, he proposes that only the 
words down to the first word touched by a subsequent amend- 
ment stand part of the clause. When the Question thu% put on 
part of the amendment is negatived, no further Question is put 
on the remaining words proposed to be left out by the Amend- 
ment, but the Chairman announces that these words are left out. 

When the Question is proposed on an aniendment, debate 
should, strictly, be relevant to that amendment and not refer 
to other amendments, but the Chairman sometimes, for the 
convenience with the assent of the Committee, allows 
debate to range over several amendments, which raise different 
aspects of the question raised by the amendment actually 
under consideration, on the understanding usually that, when 
these later amendments ar^^ called, they may be divided on, if 
desired, but not discussed. In this matter, and the regulation 
of debate generally, the Chairman is assiste^ by his power 
under S.O. No 28 to select amendments. He has also power 
to accept the closure (see p, 184). 

' r 

Rules of Orde 7 ‘ respecting AmeJidments 

Amendments to Bills in committee are governed by the same 
general rules of order as amendments to motions, and they are 
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divisible in|o the same three types (see p. 173). Any pai-t of a 
Bill may be 'amended except what may be called the ‘franie- 
work,’ i.e. thfe enacting words at the commencement of a" Bill, 
. the marginal titles of clauses, or the figures and letters which 
distinguish parts, clauses, sub-sections, and paragraphs of a Bill. 

There are also certain special rules of order respecting 
'amendments in committee which will be given chiefly as 
relating to amendmei^ts to clauses, aIthoug|i they mostly apply 
to amendments to schedules, etc. These special rules are; — 

{a) If an amendment refers to, or is not intelligible \vithoiit, 
a subsequent amendment or schedule, notice of s%cb 
amendment or schedule ought to have been given before 
the related amendment is moved. 

(b) An amendment should be relevant to the subject-matter 
of the clause to which it is moved and not constitute a 
direct negative of the Bill or clause. In the case of Bills 
the scope of which is very restricted* it is not easy to 
grasp at once the full effect of this rule. May (p. 523) 
gives the following examples of amendments ruled out 
on this ground: — 

(i) to a Bill the scope of which was restricted to the 
repeal of a section in a statute — an amendment 

* proposing the continuance and extension of the 
section ; 

(ii) to a Bill for extending a statute to London with 
certain modifications — amendments proposing modi- 
ficatkiifs of the statute not relating to such extension ; 

(iii) to an Expiring Laws Continuance Bill — amer^ments 
proposing amendment of the ActSi^c^be continued, 
or proposing to make them permanent ; 

(iv) to a Statute Law Revision Bill (which deals solely 
with Acts no longer in force) — an amendment pro- 
posing to deal with an stili in force, 

{c) An amendment should not be inconsistent with the 
Bill as sso far agreed to, or with a decision already taken 
on a previous amendment, 

(d) An amendment to leave out a clause is not in order in 
committee, as the pqdper course is to vote against the 
^clause standing part of the Bilk Consequent^ it is out 
of order to propose to leave out the only effective words 
of a clause, or the words upon which the rest of the 



3X8 


PUBLIC BILLS 


clause is dependents as this is equivalent tp destroying 

V. the clause. 

(e) Amendments have been ruled out of order as vague , 
trifling, or tendered in a spirit of mockery. 

(/) They have been ruled out of order for proposing to 
introduce sweeping constitutional changes as part of 
the incidental machinery of a Bill — as, for instance, that 
the Address pf one House alone should effect the repeal 
of a Bill, or a Referendum held on its provisions. 

(g) For the dfeallowance of amendments imposing or increas- 
ing money 'charges,' see May, 739-42. 

When the amendm.ents to a clausb have been disposed of, 
the question is proposed "That the Clause (as amended) stand 
part of the Bill”. Debate on this Question must be confined 
to the Clause as amended (or not amended). It is open to a 
committee to negative this Question, even though the clause 
is the sole effective clause of the Bill, and the effect of negativing 
it is to destroy the Bill. The Question having been once pro- 
posed, the motion cannot be withdrawn, with a view, for 
instance, to proposing further amendments, as the motion 
automatically follows the consideration of the amendments, 
and needs no mover. 

Motions to postpone a clause are in order so long rs the 
clause has not been amended or the question f5r its standing 
part proposed. Postponement of a clause is normally until after 
the clauses have been disposed of and before the new clauses 
are brought up, but a clausef mRj be postponed until after the 
new clauses or after a certain new clause, or othei'Toint specified, 
and pcTstponed clauses, when reached, may be again postponed. 

For the prg^iure, pursuant to an instruction, of consoli- 
dating two Bills into one or dividing one Bill into two or more 
Bills, see May, 510-11. 

■ At one time a question was necessary for the filling up of the 
portions of a Bill left in blgpk (now printed in italics), which 
are concerned with the imposition of charges. Under S.O. No. 36 
this is no longer necessary (see May, 526). 

(2) New Clauses 

New Clauses are considered after the clauses of the Bill have 
been disposed of, and the inserti^ of any that are passed in 
their proper place in the Bill is not fixed by the Flonse but left 
to be settled between the Member in charge of the Bill and the 
Public Bill Office, which is responsible for reprinting it as 
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amended. The order in whicn new clauses are considered is 
that in whicndhey stand on the Paper (and that is the order, in 
which they have been handed in, with the exception that 
^ clauses offered by the Minister in charge of the Bill are placed 
first). 

The procedure on a new clause gives an opportunity for a 
debate on its principle and then for the proposal of amendments 
before the Question for its adoption is put. The Member in 
whose name it stands, on being called by the Chairman, 'brings 
up’ his clause in a speech stating the reasons oor its adoption. 
Its title (printed in the margin) is read by the Cleijv, and the 
Question is proposed ''That it be read a second time”. If tMs 
Question is agreed to, amendments may be moved, and after 
they have been disposed of the Question is put ''That the 
Clause (or Clause as amended) be added to the Bill”. 

New clauses must be relevant to the subject-matter of the 
Bill and not inconsistent wdth a previous decision of the Com- 
mittee on the Bill. 

(3) Schedules and (4) New Schedides 

The procedure on schedules and new schedules is similar 
to that on clauses and new clauses. The final Question on a 
schedule is put in the form "That this schedule (as amended) 
be thedfirst’ ^hedule of the Bill”. 

(5) Preafuble 

By S.O. No. 35 the preamble^"stands postponed without 
question put ug.til after the consideration of the clauses and 
schedules if any”. Clauses and schedules include propos^ new 
clauses and proposed new schedules. A preamble may be 
amended. It is not in order to move a preambteTS a Bill intro- 
duced without one (May, 530). 

(6) Title 

No Question is put on the titie, unless it is required to 
amend it in consequence of amendments made in the Bill, and, 
when so amended, no Question is put on the titie as amended 
(May, 530-31).' 

Bills commkted pro forma 

Th(? object of committing a Bill pro farina is to enable the 
Member in charge, by leave of the House, to amend it exten- 
sively before the real committee stage begins. By this means 
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the time spent on second reading is not wasted, ai^d the time 
to he spent in committee probably shortened. The proceedings 
on a Bill committed proforma are dependent on general agree- 
meat. The amendments are deemed to have been made, and 
the Chairman reports the Bill, as so amended, to the House, 
when it is ordered to be reprinted and is referred again to a 
committee for real discussion. 

Report of Progress 

If cojisideratifin of a Bill is still unfinished at the conclusion 
of a sitting 'of a Committee of the Whole House, the Chairman, 
on'^the motion of a Member, puts the Question ^^That I do 
report progress and ask leave to sit again”. A motion directing 
the Chairman to leave the Chair (without the additional 
words about asking leave to sit again) has the effect, temporarily 
at any rate, of disposing of the Bill as a dropped Order 
(see p. 165). 


Report of Bill 

When proceedings in Committee of the Whole House on a 
Bill are finished, the Chairman puts the Question “That I do 
report the Bill as amended (or without amendment) to the 
House”, and leaves the Chair under S.O. No. 51 without 
putting another question for that purpose. cThe Speaker 
immediately resumes the Chair, and the Chairman, approaching 
him, makes his report from the committee. The formula is: — 

r. 

(1) If the Bill has been amended, “I beg Report that the 
ppmmittee have gone through the Bill and made amend- 
ments thereunto”. Whereupon, on being referred to by 
the Spe'SS*, the Member in charge of the Bill names a 
day for the Bill as amended to be taken into considera- 
tion and the Bill, if materially amended, is ordered to be 
printed as amended in the committee. In the case of an 
important Bill undergoing heavy amendment in com- 
mittee it is not unusual at one or more stages in its 
progress to order the amended clauses to be printed, and 
this has also been done to show the effect of proposed 
Government amendments (May, 535). 

(2) If the Bill has not been arliended in Committee of the 
Whole House, the formula is, “I beg to rep6)rt thCit the 
committee have gone through the Bill and directed me 
to report the same Mthout amendment”. The Bill, not 
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having^ been amended, escapes the Report stage. It may 
be read-jthe third time immediately, or ordered to^,,be 
read a tidrd time upon a future da]/. It should be remem- 
bered that (with one exception to be stated immediately) 
a 'Money' Bill may not go through more than one stage 
on the same day. In the case of a Consolidated Fund 
Bill, however, the third reading may be taken immedi- 
ately after the Bill has been reported from committee 
(S.6. No. 70) (see p. 274). 

Bills reported from Standing and Select CommiUees 

A Bill reported from Standing Committee, whether with 
or without amendment, always has to undergo a Report stage 
(S.O. No. 50). 

A Bill reported from a Select, or Joint, Committee is, on 
the receipt of the Report, ordered to be recommitted to a 
Committee of the Whole House (May, 534)tsee p. 249). 


THE REPORT STAGE (CONSIDERATION OF BILL, AS AMENDED) 

The Report stage of a Bill has become a more formal repeti- 
tion of the committee stage with the rules of debate, v/hich are 
properwrhen t^e Speaker is in the Chair, applied. For example, 
a Member can only speak once to the same question, except 
when the Bill has been reported from a standing committee (see 
p. 192, and S.O. No. 46 (3) ). Amendments require a seconder, 
new clauses not^f as well. Amendments which were rejected in 
committee may be moved again, and attempts may be^made 
by amendment to restore the original text of the Bill. The 
power of the Speaker to select amendments'' 11^3^ however, 
be relied upon to check excessive repetition of debates which 
have already taken place in committee. The development of 
the Report stage into a second committee stage seems to have 
occurred within the last 100 yearj?. Previously the procedure 
on the Report stage seems to have been more akin to the 
present procediire on Lords' amendments. It is not probable 
that debate was confined exclusively to the amendments 
proposed by the committee, but it seems that they v/ere the 
main business, that a motioil was required to insert each of 
them in the* Bill, and that fresh amendments, though not out 
of order (they w'-ere even permitted on third reading at that 
time) were not numerous (see p. 24). 
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The Report stage opens when the Order of the Dsy is called, 
without any Question being proposed. No opportunity is pro- 
videll for a motion to postpone consideration, s^ach as exists 
on second or third reading. It may, however, be deferred to 
another day at the desire of the Member in charge, or any 
Member may move that the Bill be recommitted. If the 
motion for recommittal is opposed, the Speaker, after allowing 
a brief explanatory statement for and against, puts the Question 
without further debate (S.O. No. 40). On a Motion to re- 
commit the Unemployment Insurance (No, 2) Bill in respect of 
a proposed, new clause, the Speaker allowed debate unrestricted 
by^Standing Order No. 40 (Deb., lath^December, 1929, c. 714). 
If no such motion is made, and no amendment is offered to the 
Bill, on being referred to by the Speaker the Member in charge 
either names a day for third reading or moves ‘'That the Bill 
be now read the third time”. 

Proceedings on Report 

The order in which the Bill is discussed differs on Report from 
the order in committee, and is as follows: (i) New Clauses, (3) 
the Bill as amended, (3) New Schedules, (4) Schedules of the 
Bill. 

New clauses require notice on Report (S.O. No. 37).^ In 
view of this rule it has been held that a new clause standing 
in the name of one Member cannot be moved by another 
Member, that a Member who has not been present to move 
his clause when called by the Speaker may not move it at the 
end of the new clauses on the Paper, and also^that any material 
difference between the clause as proposed to be moved and 
the clause as given notice of is out of order (May, 537). In 
other respect^'ckcept that it requires a seconder, the pro- 
cedure on a new clause moved on Report is the same as in 
committee. 

When the new clauses are disposed of, the Bill as a whole 
comes under consideration, v and the Speaker calls upon the 
Member, in whose name the first amendment which he has 
selected stands on the Paper, to move his amendment. On 
Report, unlike committee, no question is put on each clause 
that it stand part of the Bill. Amendments are moved to the 
Bill, not to a particular clause, and amendments to leave out a 
clause, series of clauses, or the preamble, are moved as amend- 
ments to the Bill. A motion to postpone a clause is not in order. 

^ For temporary relation of this rule, see x^ppendix IV. 
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The admissibility of amendments is governed by S.O. No. 41: 

amendment may be proposed which could not have b^en 
proposed in cbmmittee wdthout an instruction from the House.” 

1. Even where an instruction has given powder to a committee 
to make certain provision in a Bill, an amendment on Report 
to make similar provisions, though apparently covered by the 
same instruction, would not be in order, for an instruction 
exhausts its virtue in ^committee. s 

Other amendments ' out of order are: Amendments incon- 
sistent with the provisions of the Bill as so far hgreed tq, or an 
amendment to leave out the only effective clause of a- Bill, or an ^ 
amendment the effect of^which wnuld be to negative the Bill* 
(May, 538), or an amendment which would increase the charge 
above that authorized by the Committee on the Bill, although 
within the terms of the Financial Resolution. 

The proceedings on new schedules follow those on new 
clauses. After any amendments to the schedules have been 
disposed of, the title of the Bill may be amended. 

Recommittal of Bill after Consideration on Report 

As no amendment imposing a charge, whether upon the 
public revenue or upon local rates, or which increases taxation, 
may be moved on Report, it is necessary to recommit a Bill for 
the purpose of^iaking such an amendment. A Bill recommitted 
in respect of a charge upon local rates may be considered in 
committee forthwith. But if it is recommitted in respect of a 
charge upon the public revenue,® it cannot be considered in 
committee unti^.® resolution sanctioning such a proposal has 
been recommended by the Crown, passed by a Commil^tee of 
the whole House and agreed to by the Hous^ A Bill may be 
recommitted as a whole, or as to certain clauses or^s'to amend- 
ments of which notice has been givend Recommittal may be 
moved at the beginning end of the Report stage, or when 
the order for the third reading of the Bill has been read, when 
it can be moved as an amendment^ to the motion that the Bill 
be read the third time. It is only when moved at the beginning 
of the Report “itage that the provisions for restricting debate 
under S.O. No. 40 apply (May, 540). 

THIRD •READING 

The"* third* reading of a Bill is taken, as a rule, immediately 
after the Pveport stage has been concluded. As mentioned 

^ And on Report is again considered so far as recommitted. 
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above (p. 201), except in the case of 'Money’ there is 

nothing to prevent the second reading and al! subsequent stages 
of a Bill being taken at the same sitting. To the Question 
"That the Bill be now read the third time”, the same amend- 
ments which are in order on the second reading may be moved 
(see pp. 207-8). At one time it was allowable at this stage to„ 
move amendments to the text of the Bill, now S.O, No. 42 
prevents other than verbal amendments being made. An 
amendment has been made to the title (May 544). Consequently, 
if there is a desiiL to amend the Bill at this stage, the Order for 
third reading is discharged and the Bill recommitted. This can 
also be done by an amendment to tire Question for reading a 
Bill the third time. 

The debate on third reading is more restricted than on 
second reading, and is limited to the contents of the Bill. 

Vviien the Bill has been read the third time, it is communi- 
cated in due cour-se to the Lords, without further Question, 
The Question "That the Bill do pass” which was once put, 
has been tacitly dropped. 

Communication between the Two Houses 

When a Bill has been passed by the Commons it is immedi- 
ately communicated to the Lords. Messages are<^empIo}^d for 
other purposes as \vell as communicating Bills — ^for example, 
in connexion with Joint Committees — but, as the communica- 
tion of Bills is their principahobject, it may not be out of place 
to describe them here. 

Themiodern fashion of Messages dates from 1855. Before that 
date the Lords sent messages by their attendants, the Masters 
in Chancery, 'hr their assistants, the judges; the Commons by 
one of their ovvii Members (generally the Chairman of Ways 
and Means or the Member in charge of the Bill), who was 
generally accompanied by 30 or 40 Members (May, 791). In 
1855 present method 'was arranged between the two 
Houses. A message sent by either House is now carried by one 
of its Clerks, and is delivered informally without necessarily 
interrupting the proceedings of the other House, If, however, 
occasion arises, the Speaker interrupts the reading of the 
Orders of the Day, or even th^„ business under discussion, 
in order to inform the House of the receipt of a Lords’ M^sage 
and to give the opportunity of moving any motion consequent 
upon it (May, 792). 
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The oid procedure of Conferences between the two riouses 
has fallen into disuse. For its principai function — that of com- 
municating reasons for disagreement upon Bills — messages 
’ were substituted in 1837 for conferences, unless the latter 
were preferred. Since 1837 only one conference on such a 
matter has been held, in 1858. Conferences were exceedingly 
ceremonious affairs and no discussion was permitted. There 
was another type oh conference — the F«ee Conference — at 
which discussion was permitted- The Free^ Conference fell 
into disuse in 1740, was revived as an experiment in 1836, and 
has not been employed since. 

CONSIDERATION OF LORDS' AMENDMENTS 

‘Xords’ Amendments to public Bills shall be appointed to 
be considered on a future da]/, unless the House shall order 
them to be considered fortlrvith” (S.O. No. 4^). This Standing 
Order dates from the time when the receipt of a Lords' Message 
was a real proceeding, v/hich interrupted the business of the 
Flouse. It has been adapted to the modern practice whereby a 
Lords’ Message is received without any communication to 
the House being ordinarily made. 

(1) The appointment of a future day for the consideration 
of a Lords’ Message is made nominally by Order of the 
House, but this is one of the numerous formal Orders 
referred to on p. 87. In priictice the Member in charge 
of a Biil-pcmri have the Lords’ Amendments to it put 
down as an Order for any day he ■ selects by gwing a 
notification to the Table, in the ordinar^v/^ the Amend- 
ments are at the same time ordered to be 

(2) The consideration of Lords’ Amendments now 
means, not merely their consideration following the 
communication of the Message containing them to the 
House, but their consideration without a previous Order 
of the House, whether on the day on which the Message 
is received or on a subsequent day. A motion that the 
Lords’ Amendments be considered forthwith is moved 
by the Member in charge of a Bill, after notifying the 
Speaker, either before^ the commencement or at the end 
bf the* Orders of the Day. As this practice involves the 
consideration of Lords’ Amendments without notice and 
without their having been printed, it is generally reserved 
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for Amendments which are not materiaL Wh^n they are 
material, if there is any need for urgency mYing to the 
'^state of business, the Lords’ Ivlessage is com^nunicated to 
the House and the motion for the Lords’ Amendments 
to be considered forthwith may be made between any 
two Orders of the Day, or even by interrupting the 
business under discussion (May, 546). 

Proceedings on Consideration of Lords’ Amendments 

When the Order of the Day is read for the consideration of 
the' Lords’ Amendments to a Bill, the Speaker proposes the 
Question “That the Lords’ Amendments be now considered”. 
To this Question an amendment may be moved to consider 
the Lords’ Amendments “on this day three months”, or to 
“lay them aside”. But generally the House agrees to the 
Question, and the, process of consideration begins with the 
reading by the Clerk of the first Lords’ Amendment, This is 
technically the 'second reading’. If it is desired to move an 
amendment to the Lords’ Amendment, or to postpone or divide 
it, now is the time to do so. It must be remembered that the 
Lords’ Amendments, not the Bill itself, are under considera- 
tion, and that the Bill itself may only be amended by the 
Commons if such amendment is consequential agreement 
or disagreement to a Lords’ Amendment, or on waiving a 
Commons’ Amendment disagreed to by the Lords. The rule 
was expressed by the Commons at a Conference in 1678 as 
follows: “It is contrary to the constant method^^a^d proceedings 
in Parliament to strike out anything in a Bill which hath been 
fully agreed and .passed by both Houses” (May, 548). 

If no a£Twl'lSment is proposed, the Member in charge of the 
Bill moves “That this House agrees (or disagrees) with the 
Lords in the said Amendment”. The debate which may take 
place on this motion must be confined to the Amendment 
under consideration, and nor extend to other Amendments or 
the merits of the Bill. When the first Amendment has been dis- 
posed of, the same process is repeated with the mother Amend- 
ments till all are disposed of. If an Amendment infringes 
Privilege (see p. 285) the Speaker calls the attention of the 
House to the fact when the Amencfment is read. If the Member 
in charge of the Bill wishes Privilege to be waived, he motes to 
agree with the Lords, and when this motion has been agreed 
to by the House, the Speaker announces that a Special Entry 
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will be m?de in the Journals. If the Member wishes Privilege 
to be insiste^il upon, he moves to disagree with the Lords (see , 
p. 286). If* any Amendment has been disagreed to by the 
House, it is then necessary to appoint a committee to draw up 
reasons for such disagreement. The committee withdraw 
immediately and report their reasons at the same sitting, and 
these are taken as agreed to by the House and communicated 
by message to the Lords. » 

If the House agrees to the Lords’ Amendments, the proceed- 
ings on the Bill are complete and the Bill returns to the Lords 
to await the Royal Assent. If, however, it has amended a Lgyrds^’ 
Amendment or disagre^^d to a Lords’ Amendment, then in 
respect of such Amendment further exchanges take place 
between the two Houses, and this process continues until every 
amendment made by one House is agreed to by the other (when 
the Bill is ready for Royal Assent), or until one House insists 
upon its disagreement to an amendment made by the other 
House. In this latter case the Bill is lost for the session. 

Stages in Process of Securing Agreement between the 
Two Houses 

The process of securing agreement between the two Houses 
may lead to complications too long to set out in detail. It may 
be w^orth whMerhowever, to follow it a little way, stating the 
proceedings in both Houses and remembering that the roles 
of the two Houses, as about to be given, will be reversed when 
the Bill at issue between them m a Lords’ Bill, not, as here 
supposed, a C'^mons’ Bill. The following account gives the 
principal possibilities but is not exhaustive, even as far a^t goes. 

First stage {in Lords). ^ 

Commons’ Bill amended. 

Second stage, Lords^ Amendme?tts {in Commons). 

A. The Commons amend a Leeds’ Amendment-, or 

B. The Commons disagree to a Lords’ Amendment and 

communicate reasons. 

% 

Third stage {in Lords). 

A. becomes ''Commons’ ^Amendment to Lords’ Amend- 
ment”. ^ 

(1) The Lords amend the Commons’ Amendment to the 
Lords’ Amendment, or 

(2) The Lords disagree to it, and communicate reasons. 
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B. becomes ''Commons' Reason for disagreeing to Lords' 

Amendment". 

In reply to it 

(1) The Lords amend the Bill in lien of their Amendment 
disagreed to by the Commons, or 

(2) The Lords insist upon their Amendment witlT 
reasons. (This may be fatal.) 

(3) The Lords do not insist updn their Amendment. 
(This mds the process by producing agreement.) 

'Fourth stage (in Commons). 

A. (i) becomes "Lords’ Amendment to Commons’ i^mend- 
ment to Lords’ Amendment". 

{a) The Commons amend the Lords’ Amendment 
to Commons’ Amendment to the Lords’ xA.mend- 
ment. or 

{b) The Commons disagree to it, and communicate 
reasons. 

A. (2) becomes " Lords’ Reason for disagreeing to Commons’ 

Amendment to Lords’ Amendment", In reply to this 
{a) The Commons (possibly) amend the Bill in lieu 
of their Amendment to the Lords’ Amendment 
disagreed to by the Lords, or 
ib) Insist upon their Amendment to the Lords’ 
Amendment. (This may be fatal.) 

B, (i) becomes "Lords’ Amendment to tKT^Bill in lieu of 

Lords’ Amendment disagreed to by the Commons". 

''■'(uymhe Commons may amend the Lords’ Amend- 
ment to the Bill in lieu of Lords’ Amendment 
disagreed to by the Commons, or 
(6) The Commons^ may disagree to it, giving their 
reasons. 

B, (2) becomes “Lords’ Reason for insisting upon their 
Amendment disagreed to by the Commons". Upon 
this 

{d) The Commons do not insist upon their disagree- 
ment to the Lords’ Amendment, or 
(6) They insist upon their disagreement. (This is 
necessarily fatal.) 
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It WOUI4 be tiresome and confusing to carry this series any 
further. In '^heory it may continue ad infinitum. In practice a 
way is usually found of ending it one way or the other Betore ^ 
. then. Not many Bills go beyond the fourth stage, at which, as 
stated above, positions necessarily fatal to the Bill begin to be 
^ reached. 

Indorsement of Bills 

a 

When a Bill is conimunicated from one House to the other, 
an 'indorsement' is written at the top of the hr^t page, indicating 
the proceedings that have taken place on it. For. instance, a 
Bill passed by the Commons is indorsed ''Soit baille^au 5 i 
Seigneurs". When the fiiii is returned with amendments from 
the Lords, the indorsement is "A ceste bille avecque des 
amendemens les Seigneurs soiit assentus". If the Lords’ 
amendments are agreed to, the Bill is indorsed "A ces amende- 
mens les Communes sont assentus", and, if they are disagreed 
to, the indorsement is “Ceste bille est remise aux Seigneurs 
avecque des raisons". These indorsements are made by the 
Clerk of the House and the Clerk of the Parliaments respectively. 

Royal Assent to Acts 

Bills awaiting the Royal Assent remain in the custody of the 
Clerk of the^ Parliaments, except Bills granting supplies and 
imposing taxation, which are returned to the Clerk of the 
House for the Speaker to carry up to the House of Lords 
when the Commons attend for ^he Royal Assent. In order to 
satisfy the ru^ that a Bill, which has passed both Houses, 
cannot be withheld from the Royal Assent, no Bills are^allov/ed 
to reach their final stage after a commission has been issued, 
as otherwise the commission would have to be so as to 

include them. 

The Royal Assent is generally given by commission and not 
in person. The validity of this method is certified by the 
statute of 33 Henry VIII, c. 21, \?hicli requires the commission 
to be issued under the great seal and the sign-manual. The only 
commission ksued without the sign-manual was for giving assent 
to the Regency Bill, 1811, when George III was incapable 
of signing, and the great seal alone was affixed. The manner 
of signifying the Royal Absent is as follows: — On receiving 
the toessage by Black Rod that their attendance is desired by 
the Lords Commissioners, the Commons, headed by the 
Speaker, go up to the Bar of the House of Lords. There they 
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find three of the Commissioners seated on a form between the 
Woolsack and the Throne. The Lord Chancellor announces 
the purpose of the Commission , and it is read art length, and 
then, as the title of each Act is read by the Clerk of the Crown, 
the Royal Assent is signified by the Clerk of the Parliaments 
in the customary formula, which dates from the time when 
legislation was by petition to the Crown. 

The formula for /.he Royal Assent to an Act granting supply 
or imposing taxation, which always stailds at the head of the 
list, is roy femercie ses bons sujets, accepte leur benevo- 
lence, et ainsi le veult”. For other public and most private 
Rills the formula is ‘'Le roy le veult”^ for a personal Bill “Soit 
fait comma il est desire’b 

The formula for refusing the Royal Assent is “Le roy s’avi- 
sera”. The character of this formula is said to be due to the 
need of the 14th-century kings to temporize with the Commons, 
and to leave the fate of their petitions for legislation open until 
supplies had been voted — which was not till the end of the 
session. In time, however, it came to mean final dissent. 

The Royal Assent has been seldom refused by a sovereign 
since legislation by Bill superseded legislation by petition, 
except by Elizabeth and more frequently by William III, and 
never since the establishment of cabinet government, the last 
occasion when it was refused being in 1707^ when Anne 
refused the Royal Assent to the Scotch Militia Bill. 


Provisions for the Passage" into Law of Bills rejected by 
THE House of Lords (Parliament Act, i^i) (May, 561) 

The Parliamei/J^ Act provides machinery for overriding the 
rejectioif^'* 4 }^he Lords both of Money Bills (as defined by it) 
and other Bills. The provisions in respect of Money Bills are 
stated in Chapter VIII (p. 287). In the case of ‘Other’ Bills 
the main provisions are as follows: — 

(i) A Bill rejected by the Lords in three successive sessions 
(whether of the same Parliament or not) iSj, provided that 
two years have elapsed between its second reading in 
the first session and its passing by the Commons in the 
third session, presented fer Royal Assent, unless the 
House of Commons directs to the contrary. 


^ ^Rejection’ means not only failure of the Lords to pass the Bill, but their 
passing it with Amendments to which the Commons do not agree. 
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(2) A Bip remains the same Bill as that presented in the 
first session, if it contains only amendments certified by 
the Speaker to be necessary owing to the lapse of time, 
or to represent amendments made by the Lords. 

(3) The House of Commons may suggest amendments to 
the Bill in the second or third session, and these, if 
agreed to by the Lords, are treated as Lords’ Amend- 
ments and inserted in the Bill. ^ 

(4) To obtain the benefits of the Act a Bill must have been 
sent up to the Lords at least a monti:? before the end 
of each of the three sessions. 
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COMMITTEES 

The origin ann development of the Committee system have 
been described in Chapter I (pp. 25-9)- 
hn this chapter the method of apppintiiig committees and the 
manner in which they conduct their business will be dealt with. 

The various types of committee are: — 

The Committee of the Whole House. 

The Standing Committee. 

The Select Committee. 

The Joint Committee (which is a Select Committee of 
the Commons sitting with a Select Committee of the 
Lords). 

The Private Bill Committee or 'Group’ (w^hich together 
with certain Select Committees appointed to con- 
sider business relating to Private Bills, is described 
in Chapter IX on Private Business). ^ 

Modern Committee System 

The course of historical development has given the House of 
Commons a somewhat varied and comported system of 
comrpittees very different from that of purely modern legisla- 
tures such as th^ French Chamber^ or the American House of 
The basis of the committee system in these 
chambers is the division of the whole field of legislation into 
distinct categories and the allocation of a separate category to 
each Standing Committee. The House of Representatives has 
some fifty or sixty Standing Committees, each with its separate 
and special subject. In France these correspond with the 
provinces of the various departments of state, and their object 
seems to be the control not only of the legislation, but of the 
administration, of the departments by the development of bodies 
of parliamentary experts, who nJay be helped, in putting Bills 
into shape and criticizing Estimates, by their contiimous experi- 
ence and specialized knowledge of the work of a department. 

^ Undez* the constitution of 1875-1040. 

233 ■ 
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Whether such a system, which has the inevitable result of a 
certain division of responsibility between the Minister and 
a Parliamentary Committee, is good or bad, its principle is 
entirely foreign to the House of Commons. Until recent times, 
for two hundred years the typical Flouse of Commons Com- 
mittee has been the Committee of the Whole House. In setting 
iip Standing Committees its object has been almost solely to 
relieve its burdens by a division of labour, and it has aimed at 
making them miniatui^ Committees of the Whole House, with 
a shifting rather than a permanent personnld, who are not 
likely to develop a specialist point of view, but rather to judge 
the matters that come before them much as the House iSelf 
would. The one exception — the Scottish Standing Committee 
— is a concession to an altogether different principle, which is 
not capable of being generally applied. 

In its third type of committee — the Select Committee — the 
House has an instrument, not for relieving itself of work which, 
could it but find the time, it might do equally well itself, but 
for performing work for which it is unsuited. Careful and 
detailed inquiry, the examination and weighing of evidence, 
especially in matters which, though of public, are of little 
political, interest, are functions which a numerous assembly 
has neither the capacity nor the inclination to perform. In these 
matters Selec^ Committees of one of the Houses, and particu- 
larly of the House of Commons, were for long the only bodies 
which could be entrusted with the necessary powers to conduct 
inquiries, and they have a lon^ record of valuable service. 
Such duties the^ will no doubt continue to perform, but their 
scope has been to a certain extent restricted by the increasing 
employment of Royal Commissions and of departmental 
committees, which have a wider field of cllSice^'^gs^iaily in 
matters where technical qualifications are needed, and are not 
under the disadvantage of having their labours prematurely 
cut short by a prorogation of Parliament. 

COMMITTEES OF THE WHOLE HOUSE 

A Committee of the Whole House is the House itself sitting 
with a Chairman instead of the Speaker in the Chair, and con- 
ducting its business in a more informal manner. It is technically 
regarded as an ad hoc body* appointed by the House for the 
consideration of a particufer business, sitting and resuming 
its sittings by the direction of the House, and ceasing to exist 
when it has completed its business. Each Committee of 
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the Whole House is treated as a separate body, distinguished 
from every other by a title taken from the business it is appointed 
to consider. Even the Committees of Supply anci of Ways and 
Means which, because of the extent of their subject-mattery 
continue in existence for the greater part of the session, live, so 
to speak, from day to day by having a day for their next sitting 
appointed by the House. 

Committees of the Whole House areTivided into: — 
Committee'S on (Public) Bills. 

Committees on Matters, i.e, on business, now almost 

T' exclusively financial, which is brought before them in 
the form of motions. 

The functions of these committees in dealing with their 
business are described in the chapters devoted to Public Bills 
and Finance, respectively. Here only the formal procedure 
connected with their appointment, rules of debate and reports, 
need be considered. 

Appointment of Committee of the Whole House 

The normal method of appointing a Committee of the 
Whole House on a matter is by a resolution that the Plouse 
will on a future day resolve itself into committee to consider a 
particular matter. The committee designated by a short title 
taken from its subject-matter becomes an Order for the day 
specified. 

The Committee of Suppl}^ and the Committee of Ways and 
Means are set up according to this method. 

A 'Money’ Committee (see p. 274) is either set up by an 
Order ofjth^^ouse for a future day, or entered upon immedi- 
ately wimout an Order in the manner authorized by S.O. 
No. 69 (see p. 276). 

A Committee of the Whole House on a Bill is appointed: — 

(<2) in the case of Bills for imposing taxes or Consolidated 
Fund Bills, by the automatic committal of the Bill 
immediately after it has been read a secQtxd time under 
S.O. No. 46 (i) (see p. 209). 

(b) in the case of other Bills, by an Order made immediately 
after second reading, that The Bill be committed to a 
Committee of the Whole House for a future ^day, dr that 
the House will immediately resolve itself into a committee 
on the Bill. 
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Procedure on going into Committee of the V'7hole House 

When the Order of the Day is read for a Committee of the 
Whole House, the Speaker immediately leaves the Chair without 
"question put, and the House thereupon resolves itseif into 
committee (S.O. No. i6). 

. This is the normal procedure, but there are exceptions: — 

(1) for a committee on a Bill (May, 569). — On first going 
into committee or| a Bill, if an instruction, which stands on 
the Paper and is in order, is moved, it mus^ be disposed of 
before the Speaker leaves the Chair (see S.O. lyo/ib). 

(2) for the Committee of Supply (see p. 267) ; 

(3) for the Committee on the East India Revenue Accounts. 
(This committee has not been appointed since the passing 
of the Government of India Act, 1919.) 

As soon as the Speaker leaves the Chair t]-^ Serjeant places 
the mace under the Table, and the Chairman of the committee 
takes the chair which is ordinarily occupied by the Clerk of 
the House. 

Chairman of a Committee of the Whole House 

The Chairman of Ways and Means and the Deputy Chair- 
man ordinarily in turn take the chair of a Committee of the 
Whole House. 

In their absence the chair is ordinarily taken by one of the 
Temporary Chajijnen (see p. 240), or by some other Member 
at the request of the Chairman of Ways and Means gr the 
Deputy Chairman, or on the suggestion of the Government. 

The chairman of a Committee of the WlSle 5 feiv^has a 
casting vote only, t,e, only votes when the voices are equal as 
in the House itself and in any committee, except a Private Bill 
'Group' (see p. 298). 

The powers of a chairman of ^ Committee of the Whole 
House are similar to those of the Speaker in the Chair of the 
Plouse. He exercises the powers under S.O. No. 18 (irrelevance 
or repetition), and S.O. No. 31 (division unnecessarily claimed). 
The powers under S.O. No. 26 (closure of debate) and S.O. 
No. 28 (selection of amendnlents) can only be exercised by 
the Chairmaii of Ways and ‘Means and the Deputy Chairman, 
not by temporary chairmen. There is no appeal from a chair- 
man to the Speaker, or from one chairman to another. 
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Procedure in Committee of the V/hole House 

The rules governing procedure in debate arC those v/liich 
apply when the Speaker is in the Chair, except that 

(1) Members may speak more than once to the same 
Question. 

This right is adapted to the thorough discussion of detail, 
but in practice it ia^ sparingly employed unless for the purpose 
of obstruction. 

(2) K motion Soes not require a seconder. 

{^3) A motion for the Previous Question is out of order. 

For the procedure in dealing wfdi disorderly conduct in 
committee, see p. 197. 

For interruption by Black Rod v/ith a message to attend in 
the Plouse of Lords, see App. I, p. 322. 

For complaint made of breach of privilege in committee, 
see p, 73. 


Motions in Committee of the Whole House 

A motion containing several distinct propositions cannot be 
required to be divided in committee (May, 572). Resolutions, 
of which notice has been given, may be moved in any order 
that the mover chooses. Once a motion has been proposed, it 
must be proceeded with until progress is reported unless it is 
agreed to, with or without amendment, negatived or with- 
drawn. 

With regard to amendments the rules are dictated by the 
subject-matter and vary for the different ty^s of committee 
(see under Tubiic Billsh ‘Financial Business', etc.). 

Report of Progress and REPOFiX on Completion of Business 
hi Committee. 

A Comniittee of the Vvhole House has no power to decide 
when to sit again, but must await the direction of the House. 

(i) If it has not completed its business, it reports progress. 

This may occur — 

{a) through the interruption of business at ii or 4 o'clock 
(see p. 132). In that case the Chairman leaves the 
chair without question ^ut; 

(Q through the committee agreeing to a motion that 
the Chairman do report progress and ask leave to sit 
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ag^n. (If the committee agrees to a motion that the 
Ciiairman do leave the chair, no report is made and 
the 6rder for the committee becomes a 'drop|)ed’ 
Order. For the use of these motions as ‘dilatory' 
motions, see p. 172.) 

(2) When a committee has concluded its business, the 
Chairman puts a question for reporting to the Flouse and 
leaves the chair on this question beijg agreed to (S.O. 
No. 51). 

In the House. 

As soon as the Chairman has left his chair the mace is gut ^ 
upon the Table and the .^Speaker resumes the Chair of the 
House. The Chairman then approaches the Speaker and makes 
his report, using one of the following formulas: — ■ 

(1) If the business of the committee is not completed, he 
reports ''that the committee have made progress in the 
matter referred to them and ask lea'^ie to sit again”. 
V^hereiipon the Member in charge of the business, on 
being referred to by the Speaker, names a day for the 
next sitting of the committee, and this is treated as an 
Order of the House for the committee to sit again that 
day. 

(2) If the business of the committee {e.g. resolutions) is 

completed, the Chairman reports ''that the committee 
have come to certain resolutions”. Whereupon the 
Member in charge names a day for receiving the Report 
of the resolutions. m 

(3) If the coir^ss^ittee has agreed to certain resolutions and is 
in progress on another, the Chairman reports "tlmt the 
committee have come to certain resq|;utions and that 
they also report progress and ask leave to 

Procedure on Consideration of Report of Resolutions 

On the Order of the Day being read for the consideration of 
the Report of a Committee of th& Whole House, ""the House 
proceeds to take it into consideration without any question 
being put (S.O- No. 51). The old procedure on consideration 
of Report has been considerably shortened by modern practice. 
The question for the first reading has been dropped. Each 
resolution is considered in tufn. The reading by the Clerk of 
the H^iise of a resolution taken to be the second reading. 
Unless a motion is made to postpone the resolution, the question 
put isr "That this House doth agree with the committee in the 
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said resolution.’' Amendnients ma}/ be moved in j:he interval 
between the second reading of a resolution and j;Iie proposing 
' of tiiis question, but not after it has been proposed, A motion 
for the recommittal of the resoiution must also, if moved, be 
moved in this intervaL Upon the question for agreement a 
debate may take place on the merits of the resoiution. 

S^TANDiNG COMMITTEES 

The function of a Standing CommiCee is to consider and 
amend Public Eills. It is true that S.O. No. 47 permits the 
reference t-o a Standing Committee of 'other business’ as well 
as Eills, and that in 1919 the experinient was tried of referring 
to a Standing Committee certain portions of the Estimates. 
But this experiment is not likely to be repeated. 

The rules governing the committal of Bills to a Standing 
Committee are laid down by S.O. No. 46 (i). They make the 
committal to a Standing Committee automatic in the case of 
all Bills with the exceptions there specified (see p. 209). In 
practice, Standing Committees do not receive Bills of first-class 
constitutional importance, nor, on the other hand, small non- 
contentious Bills, which are generally found to pass more 
expeditiously through Committee of the Whole House by 
agreement. These classes of Bills are generally removed from 
the Standing Committees, to which they wmild otherwise 
automatically go, by an Order made in pursuance of S.O. 
No. 46 (i). 

V/hich Bill shall go to which Standing Committee is a ques- 
tion that is decided by the Speaker (S.O. ^o. 47 (3) ), In 
distributing Bills the Speaker is bound by the terms of S.O. No. 
47 (2) to send all^Public Bills relating exclusively to Scotland 
which ^m««^imitted to a Standing Committee to the Scottish 
Standing Committee, and is guided by the fact that on one of the 
Standing Committees Private Members’ Bills have precedence 
over those of the Government. He may also transfer Bills from 
one Standing Committee to another. As soon as possible after 
the committal or transference of a Bill notification is given in 
Votes and Proceedmgs of the committee to which 4 t is allotted or 
transferred. 

Appointment and Con3titutio?j of Standing Committees 
(S.Os. Nos. 47 tAND 48) 

Under S.O. No, 47 not more than five Standing Committees 
are appointed. They are nominated by the Committee of Selec- 
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tion (see pp 317) and, except the Standing Committee on 
Scottish Bills, have no names but are distinguished by letters of 
the alphabet, a sessional order of 1945-46, based on the 
I'ecommendations of the Select Committee on Procedure 
(li.C. 9 (1945-46) ) the number of Standing Committees which 
may be appointed is unlimited. 


Constitution of the ^ianding Com?nittee on Scottish Bills 
(S.O. No. 47 (2) ) ® 

This Standing Committee consists of all the Members sitting ^ 
for Scottish constituencies^^ together with not less than ten nor 
more than fifteen other members nominated in respect of a 
particular Bill by the Committee of Selection, who, in doing so, 
are directed “to have regard to the approximation of the 
balance of parties in the committee to that in the whole House’'. 

§ 

Constitution of the Other Standing Committees (S.O. No. 48) 

These Standing Committees consist of not less than thirty 
nor more than fifty Members nominated by the Committee of 
Selection, who are directed in doing so to have regard to “the 
composition of the House”. When a Bill relating exclusively to 
Wales and Monmouthshire is committed to a Standing Com- 
mittee, the comiliittee must be so constituted as to comprise all 
Members sitting for constituencies in Wales and Monmouth- 
shire. In respect of a particular Bill the Committee have power 
to nominate not less than ten fior more than thirty-five 
additional Memtr^s to serve on the committee during the 
consideration of the Bill. The Committee are enjoined in 
adding these Members to “have regard to theiy qua Jjj jcatio ns ' ' . 

To take a typical example showing how Standing Committees 
are in practice appointed and nominated. In 1928 tw^^o Bills — 
the Stabilization of Easter Bill and the Slaughter of Animals 
(Scotland) Bill, both Private Meml^ers' Bills — wer@ read on 
Friday, 17th February. On the following Monday the Speaker's 
notification appeared in Votes and Proceedmgs^ allotting the 
former Bill to Standing Committee A, and declaring that the 
latter Bill, being a Bill relating exclusively to Scotland, would 
be considered by the Standing Committee on Scottish Bills. 
The next day the Committee of Selection reported to the 
House fhe names of the Members nominated to serve on 
Standing Committees A and B and on the Scottish Standing 
Committee respectively, also that Standing Committee A had 
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been nominated as the committee on which Government Bills 
shoiiid not have precedence. 

All Standing Committees thns consist of a large permanent 
nucleus together with additional Members who vary with each- 
BilL In the case of the Scottish Standing Committee the 
addition of Members is obligatory; in that of the other Standing 
Committees it is optional, but regularly effected. From 1919 
to 1926 a committee when at work on a Bill consisted of not less 
than fifty and npt more than seventy-fivb members. After 1926 
it consisted of not less than forty and not more than eighty-five 
m^nnbersi The Scottish Standing Committee remains not less 
than eighty-four and not more tban eighty-nine members. 
Under a sessional order of 15th November, 1945, modifying in 
several respects ' the standing order x'elating to numbers of 
Members, each ordinaiw Standing Committee consists of twenty 
permanent Members, with up to thirty additional Members. 

The duties oTthe Committee of Selection in making up the 
lists of the Standing Committees are delicate. In addition to 
maintaining in each Standing Committee roughly the same 
balance of party strength as exists in the House, they have to 
provide for the due representation of different parts of the 
country, of rural and industrial areas, etc., and have also, 
without unduly disturbing this balance, to find places for 
numbers of specially qualified Members when a new Bill is 
to be taken into consideration. The Committee of Selection 
also under S.O. No. 48 discharge Members from a Standing 
Committee for non-attendance or at their own request and 
nominate other Members in substitution. I^.his function they 
have'^laid down the rule not to entertain applications for 
changes in the >=v)mposition of a committee in respect of a Bill 
upon wnicii consideration has been begun. 

Chairmen of Standing Committees (S.O. No. 80(4)) 

The Chairman of a Standing Committee is appointed by 
Mr. Speaker from a body called the Chairmen's Panel whose 
members act as temporary chairmen of committees of the 
Whole House (see p. 235). The Chairmen's Panel consists of 
not less than ten members who are nominated by Mr. Speaker. 
The Chairman of Ways and Mpans and the Deputy Chairman 
are ex-officio members. This bpdy settles points of procedure 
affecting the powers, etc., of chairmen which aie not^covered 
by Standing Orders and reports its resolutions to the House 
from time to time. 
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The Standing Order permits the Chairman of a Standing 
Committee to be changed from time to time, and he is r^w 
regularly appointed in respect of one (or occasionally more) 
specified Bills. 

Sittings of Standing Committees 

The day and hour of the first meeting of a Standing Com- 
mittee on any Bill is. fixed by the Member who has been 
appointed Chairman ofihe Committee in respect of the Bill. 
By the sessional order of 15th November, 1945, it was^ ordered 
that after the first meeting, Standing Committees should 
from half-past ten till one; and another order of the same day 
enabled the House to be adjourned for part of the evening to 
facilitate the business of Standing Committees. Since 1919 they 
have been empowered to sit also while the House is sitting and 
even (on a day when the House has met) after it has adjourned. 
When a division is called in the House, thfe Chairman is 
required by S.O, No. 47 (i) to suspend proceedings long 
enough to enable members to vote. 

The Quorum of a Standing Committee is twenty, and until 
that number is present the committee cannot proceed to 
business (May, 620). It is the duty of the clerk of the com- 
mittee to call the attention of the Chairman during a sitting 
to the absence of a quorum, whereupon the Chairman must 
suspend proceedings until a quorum is present, or adjourn the 
committee to a future day (S.O. No. 60). In fairness to other 
Bills waiting on the list of the commtttee it has been laid down 
by a resolution oHfhe Chairmen’s Panel that where, on two 
successive sittings on a particular Bill, the committee has tS be 
adjourned by reason of the absence of a quo^m the 

first twenty minutes of the time for which it was summmed, 
that Bill shall be placed at the bottom of the committee’s list 
of Bills waiting consideration, and the committee shall be 
convened to consider the other Bill or^ills. « 

Strangers are admitted to a Standing Committee subject to 
the committee’s power to order them to withdraw. 

Procedure in a Standing Committee 

Procedure in a Standing Committee follows the procedure 
of a Select Committee unles^% the House otherwise orders 
(S.O. No.* 47 (i j), but, except in respect of the method of taking 
divisions and as regards the necessity of the presence of a 
quorum, procedure has become assimilated as far as possible 
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to that of a Committee of the Whole House. The Chairman of 
a St;anding Committee has pOAvers (not possessed by the Chair- 
man of a Select Committee) in respect of 

(a) accepting a motion for the closure (with the substitution 
of 20 for 100 as the number necessary to make the 
majority for the closure effective). 

(b) S.O. No. 18 (irrelevance or repetition). 

(4 S.O. No. a2'X dilatory motion in abuse of the rules of the 
House). 

(d) 6 . 0 . No. 28 (selection of amendments). 

^Divisiofis are taken by the clerk calling the roll of members. 
The doors of the com^mittee room are locked during a division ^ 
and (following the rule adopted by the House in 1906) a 
member may vote without having heard the question ^ and 
need not vote though present when it was put. Members, who 
have voted by inadvertence, have been allowed to alter their 
vote before the'^ declaration of the numbers, but have been 
refused permission to do so after the declaration (May, 621). 

Amendments to a Bill in Standing Committee may be given 
notice of in advance at the Table of the House or in the com- 
mittee, and are printed in a separate amendment paper and 
circulated with the Supplement to the Votes (see p. 88). Any 
Member, whether of the committee or not, may give notice 
of an amendment, but of course only a meiiiber of the com- 
mittee may move it. 

Minutes of Proceedings, which are drawn up like the pro- 
ceedings of a Committee the Whole House, are printed and 
circulated the day following a sitting. Th%* contain also the 
names of Members present, and of those voting on each side 
in a divi^ n. A complete set of these Minutes drawm up for 
each mil separately, with certain additional matter but without 
the lists of Members voting, is printed and kept in the Library. 

Verbatim reports of Debates are published daily in the case 
of Government Bills. Im the case of Private Members’ Bills, 
though a shorthand note is taken, no report is published unless 
the Chairman decides that this is demanded by the public 
interest. 

Rules of Debate in a Standing Committee 

r 

Debate is conducted with the^same forms and under the same 
limitations (of relevancy, etc.) as in Committed of tKe Whole 
House. 

A Stmding Committee can consider a clause imposing a 
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charge on the people or upon public funds, provided the 
proposed cliarge has been sanctioned by a resolution of^a 
Committee of Ihe Whole House agreed to by the House. A Bill 
,has been at the Speaker’s direction recommitted to a Standing 
Committee in respect of a clause imposing such a charge to 
which it had agreed v/ithout the necessary resolution (see p. 31 1 
and May, 621). 


SE'^ECT COMMITTEES 
Appointment and Order of Reference^ 

Select Committees are e^ppointed for the purpose— 

(1) of considering a Bill. — In this case the Bill itself is the 
order of reference. The Bill undergoes at the hands of 
the committee a preliminary committee stage. The 
committee reports the Bill with or without amendment 
and it is recommitted to a Committee of the Whole 
House (see p. 221). 

(2) of inquiry. — In the motion appointing the committee 
the terms of reference are stated as the purpose for 
wEich the committee is appointed. The Report of the 
committee is usually in the form of a continuous state- 
ment, divided into paragraphs numbered consecutively, 
but may take the form of a series of resolutions. The order 
of reference also gives certain powers — in the case of a 
sessional committee or one whose inquiry is likely to be 
long, the lapwer to report mom time to time — also the 
power to send for persons, papers and records, et(^ 

The scope of a Select Committee is confin«i within the order 
of reference, which may be extended by a 'permisST^e’ or 
limited by a 'mandatory’ instruction (see p. 213). 

NOMINATJi)N 

A Select Committee is generally nominated at the same time 
as it is appointed, but it may be nominated later. Members 
are generally nominated by the House itself except in the case 
of committees on Hybrid Bills (see p. 206), the small com- 
mittees on Private Bills called®' Groups’ (see p. 298), and certain 
committees ^see p. 318), which consider Private Bills. Other 
methods have been adopted ; even the ballot has been resorted 
to in former times (see May, 578). 
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There is a special procedure for the nomination of a Select 
Committee whereby a motion may be put down at the com- 
mencement of Public Business, on Tuesdays and Wednesdays 
by a Private Member, and on Mondays and Thursdays as w^elL 
by the Government, under S.O. No. 10, with the same limita- 
tion of debate to a short speech for and against as in the case 
of a motion- for leave to introduce a Public Bill (see p. 161). 
The motion for nomination may be combined with a motion 
to empower the dommittee to send fpr persons, papers and 
records and the quorum. Opposition must be confined 

to the" rejection of an individual name, and the substitution 
ofcther Tvlembers cannot be proposed. 

Notice is required by S.O. No. 5*5 to be given of the names 
of persons whom it is proposed to nominate to serve on a 
Select Committee. In the case of a committee on a matter of 
privilege notice is held not to be needed, and this practice is 
similarly followed in the case of a committee to draw up 
reasons for disa'greeing to Lords’ amendments (see p. 227) 
(May, 577). By S.O. No. 54 a Mem_ber is required to ascertain 
in advance whether the Members he proposes to nominate 
for a Select Committee will be willing to give their attendance 
on the committee. 

Numbers . — A Select Committee may not, without leave of 
the House, consist of more than fifteen members (S.O. No. 53). 

Special Powers of a Select Committee 

The Plouse in appointing a committee gives it certain special 
powers if they are necessary for the condu!^^ of the inquiry. 
These are:— 

(i) The ^zver send for persons . — ^Witnesses before a Select 

T^ommittee are summoned by an order signed by the 
Chairman, and must bring all documents required. If a 
wdtness refuses to attend or to give evidence, he is re- 
ported to the Houser and treated as guilty of contempt 
and liable to the punishment attached to a breach of the 
privileges of the House (see p. 73). A person in prison, 
whose evidence is required, can be brought in custody 
upon the Speaker’s warrant issued in pursuance of an 
order of the House. Witnesses may be examined on oath 
under the Parliamentary Witnesses Oathsr Act,«- 1871, 
which attaches penalties for perjury. The)* are protected 
in respect of the evidence they give by the privileges 
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of the House and by the provisions of the Witnesses 
(Public Inquiries) Protection Act, 1892. 

(2) Power h send for papers and records . — This pov^er is ^ 
usually given in conjunction with the power to send for 
persons, and is exercised in the same way. It has, how- 
ever, been given alone (May, 588, n.). In exercising this 
power the committee is limited to such papers as the 
House itself could order as a Return. Any paper which 
would require Jo be 'addressed for^ by the House (see 
p. 92), the Chairman may obtain by moving an address 
in the House or by communicating with the Secretary 
of State, who will, if he thinks proper, present it t# the 
House as a 'Command’ paper (see p. 93). 

(3) Power has also been given to a Select Committee to 
appoint one or more sub-committees and divide its work 
with them, and also to appoint persons from outside to 
serve on such sub-committees or to epnfer with, or take 
into consultation, persons outside its own body. 

Sittings 

A Select Committee has full control over the day and hour 
of its sittings except that it cannot without special leave from 
the House sit on a day which falls after the House has adjourned. 
On a day on which the House has sat it can sit after the House 
has adjourned. 

Strangers are generally permitted to attend a sitting, 
though they may be ordered fo withdraw at any time, and 
are invariably® excluded while the committee deliberate. 
The position of Members of the House, not membefs of the 
committee, is uncertain. In practice thet-y are excluded like 
other strangers, but if they claimed to attend^as right it 
appears that the committee have not power to exclude them 
except by the awkward process of applying for an order of the 
House. Secret committees have i)een appointed ^om which all 
persons, not members of the committee, are excluded. 

When a committee adjourns, the date of the next sitting 
should be fixed by the committee itself, unless by general 
agreement the date is left to be afterwards fixed by the 
Chairman. « 

Committees are sometimes given power, for the purpose of 
holding local investigations, of sitting outside the precincts 
of the House. 
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Proceedings 

Proceedings in a Select Committee on a Bill are 'assimilated 
.to those of a Committee of the Whole House (May, 582) « But 
powers under S.Os. Nos. 28 (Selection of Amendments), 
26 and 27 (Closure), 18 (Irrelevance or Repetition) and 22 
(Dilatory Motions) are not exercised in a Select Committee, 

The first business of a Select Committee is to choose its' 
chairman. This is often arranged beforehand, some member 
having been designated for the post, and another member 
(generally the senior in parliamentary standing on the com- 
mittee) being chosen to propose him. If a contest should arise, 
the procedure adopted is that employed in the House for the 
election of the Speaker. 

Divisions are taken as has already been described in the case 
of a Standing Committee (see p. 242). The Chairman only votes 
when the voices are equal. 

Counsel may by special leave of the House be heard in cases 
where the private interests, conduct, etc., of persons are con- 
cerned. Leave to hear counsel is granted on a special report 
'from the committee, or simply on motion in the Plouse. 

An oath is administered to witnesses in inquiries of a judicial 
or special nature. The oath is administered by the Chairman 
or, more usuallv, by the clerk to the committee (S.O. 
No. 86). 

A committee cannot proceed without a quorum, and it is the 
duty of the committee clerk to call the attention of the Chairman 
to the absence of a quorum, and the duty of the Chairman to 
suspend proceedings until a quorum is present^or to adjourn 
the committee (S.O, No. 60). The figure at which the quorum 
is fixed is specified^in the order of appointment of the com- 
mittee, depends upon the size of the committee, five being 
the usual figure for a committee of fifteen or upw^ards. The 
quorum is sometimes reduced near the end of a session. Where 
no figure is specified, all members are required to attend 
(May, 585). y 

Minutes of evidence . — The evidence of the witnesses examined 
is taken down in shorthand and printed daily by direction of 
the House for the use of the committee. A printed copy of 
his evidence is sent to each witness for revision and return 
within six days, after which period, ifinot returned, it is prinj:ed 
in its original form. The limits within which corrections may 
be made are narrow. Any correction of substance should be 
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made only on re-examination (May, 596). Parties are occasion- 
ally permittbd to print evidence for their own use from the 
committee cl^k s copy day by day. The publication any 
portion of the evidence, of any document presented to the 
’committee, or of the report of the committee, before they are 
reported to the House, is a breach of privilege (see p. 72). No 
dociinient received by the clerk of a select committee may be 
withdrawn or altered without the knowledge and approval of 
the committee (S.O. No. 56A). ^ 

Record of Proceedings of Committee 

S.Os. Nos. 57 to 59 lay down certain rules, which it is^the**" 
duty of the Committee clerk to observe in printing the minutes 
of evidence and proceedings: — 

(1) that the name of every member asking a question of a 
witness under examination must be prefixed to the 
question ; 

(2) that the minutes of every sitting must contain the names 
of members present, and .every question divided upon, 
with the names of the proposer and of members for and 
against. 


Procedure as to Drafting Report 

The preparaSon of a draft report for the consideration of the 
committee is usually left to the Chairman. It is, however, open 
to any member of the committee to submit a draft report for 
consideration and if more than onS draft is submitted, the first 
step is to decidc'^v^hich draft shall be taken into consideration. 
This is determined on a motion ''That the draft report pr<fposed 
by Mr. A be read a second time paragraph %y paragraph’’, to 
which an amendment may be moved to leave out "Mr. and 
insert "Mr. B”. When it has been decided which draft shall 
be taken into consideration, the several paragraphs of the draft 
selected are considered seriatim^ ea#h paragraph being open to 
amendment. Paragraphs may be omitted, and new paragraphs 
may be inserted in the body of the draft or at the end. When the 
consideration of the draft in detail is finished, the Committee 
decide wliether the draft report, as amended, shall be the report 
of the committee to the Houst, 

In sfme cgses, instead of j draft report, draft resolutions are 
submitted for consideration. In this event, the procedure 
resembles that of a Committee of the Whole Plouse considering 
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resolutions, each proposed resolution being moved as a sub- 
stantive motion and being open to amendment. If more than 
one ‘-series of resolutions are submitted for consideration, the 
Committee first decide which set shall be taken into considera- . 
tion. When the various proposed resolutions have been dis- 
posed of, the Chairman is ordered to report the resolutions 
which have been adopted to the House. 

Procedure in Select CommitV^e on a Bill 

When the evidence, if any, is concluded, a Select Committee 
proceeds to consider a Bill according to the same procedure as 
a Committee of the Whole Blouse. In doing so it has the benefit 
of the extension of powers given by S.O. No. 34 and of any 
permissive instruction that may have been given specially to 
itself. On the other hand, it has to conform to any mandatory 
instruction so given. The rules of order respecting amend- 
ments, etc., are those which govern proceedings in Committee 
of the Whole House (see p. 216). A Select Committee can 
consider a money clause, if duly sanctioned by a Resolution. 

Presentatio 7 i of Report 

The report of a Select Committee, together with minutes of 
evidence and an appendix containing document^ material to the 
report, is presented to the House at the conclusion of its 
labours. The report, being the decision of the Committee^ may 
not be accompanied by any ‘^‘minority report’' or memorandum 
of dissent. A draft report which has been submitted to a com- 
mittee, but has not been entertained by them, is, however, 
entered on the minutes of the proceedings of the committee. In 
the c^e of a SeleEt Committee on a Bill, the Bill, or the Bill as 
amended, as the case may be, is the report of the committee. 

Besides the report properly so called relating to the subject- 
matter referred to the committee it is frequently necessary for 
a committee to make whatds termed a 'special report in refer- 
ence to some matter incidentally arising relating to the powers, 
functions or proceedings of the committee. Leave must be 
obtained to make such a report, unless the committee have 
power to send for persons, papers and records. 

If a committee makes a reporl: to the House its sittings are 
assumed to have been closed unkss it has received pcwer to 
report from time to time. Where the subject of inquiry is of 
such a nature that it requires to be, or admits of bein£, reported 
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upon in parts, the power to report from time to time or to 
report evidence only is given on appointment or subsequently 
by the Hous^. 

When a committee finds that it has not time to complete its 
inquiry before the end of the session, it makes a special report 
to that effect, and usually recommends the reappointment of the 
"committee in the following session. When the committee is 
reappointed the evidence taken by it in the previous session is 
formally referred to it by the House. 

No formal consideration of the report of^ a Committee of 
Inquiry as a rule takes place in the House, the report being 
merely ordered to die upon the Table’. If necessary, ho^;^vei, 
a day is appointed for its consideration, and motions may be 
made, expressing the agreement or disagreement of the House 
with the report, or founded upon or giving effect to its recom- 
mendations. 

A Bill reported from a Select Committee is by the practice 
of the House recommitted to a Committee of the Whole 
House. 


JOINT COMMITTEES 

Instances of Joint Committees are recorded in the 17th 
century, but none is to be found between 1695 and 1864, 
when the modern use of this method of inquiry began. They 
are now used regularly on matters, of equal concern to both 
Houses, which do not raise political issues, such as the revision 
of certain branches of the lav^, and such, in particular, as 
Private Bills w%ich incidentally involve the settlement of some 
important matter of principle. The first modern Joiiit Com- 
mittee — that of 1864 — was on the Bills fo^the London under- 
ground railway system. 

Joint Committees are constituted as a small Select Committee 
of each House sitting together. The old rule, which applied to 
ail joint meetings of the two Houses, that the representatives 
of the Commons should be doubfe those of the Lords, was not 
applied to Joint Committees when revived in 1864, and they 
consist of an equal number from each House. 

Appointment, etf., of a Joint Committee 

The appointment of a /oint Committee proceeds by stages, 
the House in which the idea originates awaiting the agreement 
of the other tiouse to each step before it takes the next. These 
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stages may be set out as follows, the originating House being 
referred to as the first House: — 

1. The first House resolves that it is expedient that a com- 
mittee of both Houses be set up to consider a particular 
matter, or that a certain Bill or Bills be committed to a 
committee of both Houses, and sends a message to the., 
other House to that effect. The second House, if it 
agrees, returns- a message of concurrence. 

2. The first Blouse thereupon appoints and nominates a 
Select Committee of a specified number to join with a 
Select Committee to be appointed by the other House, 
gives the committee the powers (to send for persons, 
papers, etc.) that may be required, and sends a message 
to the second House to that effect requesting it to appoint 
an equal number of members to join with the committee 
appointed by the first House. The second House then 
appoints and nominates its committee, with similar 
powers, and sends a message that it has done so. 

3. The House of Lords (this is the custom, in whichever 
House the Joint Committee originated) then sends a 
message to the House of Commons proposing the time 
and place of meeting of the Joint Committee, and the 
Commons direct their Committee to meet the Lords ^ 
Committee accordingly. 

Procedure in a Joint Committee 

The Chairman of a Joint Committee is generally a Peer, and 
the procedure follows that of a Select Committee of the Lords 
where il differs from that of the Commons. For example, an 
equality^ of votes S not decided by the casting vote of the 
Chair (who, as a Lords’ chairman, votes like other members), 
but is deemed equivalent to a negative vote. Instructions may 
be moved, but a mandatory^ instruction cannot be given to a 
Joint Committee without th<5 concurrence of both Houses. 

Report of Joint Committee 

The Report is presented to both Houses, by the Chairman 
to the House to which he belongs, and to the other House by 
a member deputed by the committee. A Bill is reported to the 
House in which it originated, and if the Bill originated im the 
Lords a Commons member of the committee is ordered to 
report to his House that the Bill has been reported to the Lords. 



SESSIONAL COMMITTEES 25 1 

This latter formality is, however, dispensed with where the 
Committee’’, in addition to reporting the Bill, make a Report 
upon the subject-matter of the Bill. If the Bill is a Commons 
Bill, it is recommitted on report to a Committee of the Whole 
House. If it is a Lords’ Bill, when it reaches the Commons it is, 
after second reading, as a rule committed to a Committee of 
'the Whole House. If the Joint Committee decide against a 
Bill, they make a special report to both Blouses to that effect 
and report the Bill, vdthout amendment, tB the House in which 
it originated. 


SESSIONAL COMMITTEES 

A certain number of S’elect Committees are set up every year 
at the beginning of the session, either pursuant to Standing 
Order or hy a special Order of the House regularly repeated, for 
the purpose of supervising certain branches of business. They 
are called 'Sessional Committees’. The functions of most of 
these committees are described elsewhere m this book, but it 
may be convenient here to give a list of them, showing the 
way in which they are constituted and referring to the passages^ 
in other chapters where they are more fully treated. 

The committees constituted pursuant to Standing Order 
are: — 

1. The Pijplic Accounts Committee^ which is nominated by 
the House under S.O. No. 74 for the examination of the 
Appropriation Accounts, and consists of fifteen members (see 

p- 279)- 

2. The Corm^ittee of Selection, consisting of eleven members 
and appointed by the House under S.O. 109. It nominates the 
Standing Committees and a number of committees fflr Private 
Bills, and performs a variety of functions in connexion with 
private business (see pp. 238, 317). 

3. The Standing Orders Committee, consisting of the Chair- 
man of \¥ays and Means, the Deputy Chairman and not less 
than two members from time to^time selected by the Chairman 
of Ways and Means from a panel appointed by the Committee 
of Selection (S.O. 103) (see p, 315). 

4. The Committee on Unopposed Bills (S.O. 132) (see p. 318). 

The committees appointed by order of the House are: — 

5. Thoi Estimates Committee, consisting of twenty-eight 
members, appointed for "the examination of the Estimates and 
the suggestion of economies consistent with their policy. It is 
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given power to divide itself into two or more sub-committees 
each having the powers of the undivided committee (see p. 280). 

- 6. The Committee of Privileges^ now^ usually Consisting of 
ten members j appointed to inquire into complaints of breach 
of privilege (see p. 72). 

7. The Public Petitions Committee^ consisting of fifteen mem- ^ 
bers (see p. 143). 

8. The Piiblications'^ and Debates Reports Committee^ consisting 
of eleven members, appointed to assist Mr: Speaker in arrange- 
ments for the reporting and publishing of Debates, for the form 
of tha Notice Papers, and to inquire into the expenditure on 
stationery and printing for this House and for the public 
services generally. 

9. The Kitchen and Refreshment Rooms [House of Commons) 
Committee^ consisting of seventeen members appointed by the 
House ‘ho control the arrangements for the kitchen and refresh- 
ment rooms”. 

10. The Statutory Rules and Orders Committee^ consisting of 
'eleven members, to consider departmental rules and orders on 

which proceedings may be taken under any Act (see p. 327). 

11. The Joint Committee on Consolidation Bills ^ consisting of 
twelve members, six from each House, appointed “to consider 
all Consolidation Bills in the present Session”. 



Chapter VIII 


FINANCE IN THE HOUSE OF COMMONS 
TpJ Financial System^ 

The English financial system depends, in principle, % 
division of functions bel^veen the Crown and the House of 
Commons, whereby, while ultimate control is left to the House 
of Commons, the initiation of policy and the management of 
details remain with the Crown, acting through its Ministers 
in the Flouse and through the Treasury outside. In effect, the 
House of Commons directly, or through the 'Treasury, controls 
the modern financial system, and it does so according to prin- 
ciples v/hose roots lie far back in history. But while the influence 
of the past is strongly reflected in the procedure of the House, 
the pow'Crs of the Treasury do not come to it directly from 
their origin in the prerogative, but through Parliament. It has 
been modernized into the instrument through vrhicli the Flouse 
controls the infinitely vast and infinitely minute machinery of 
national finance. 

In order to explain the mode in which the House of Com- 
mons exercises control over the financial system it will be well 
to state what thSt system is, at any rate in outline. It is a simple 
enough system in its conception, but it has a corr^licated 
appearance owing to its vast scale, the fact that it 

has had to make more than one compromise with practical 
convenience. 

The most convenient point of departure for a short de- 
scription of the modern system is4:he Consolidate!^ Fund. The 
Consolidated Fund — the reservoir into wEich all revenue flows 
and from which all expenditure issues^ — is now represented by 
the account kept by the Government at the Bank of England, 
wEich is generally called the 'Exchequer Account’, or simply 
the ‘Exchequer’, Issues fifom the Exchequer are made on 

^ Reference shoiRd be made Hilton Young, System of National Finance 
and J. W. Hills, Finance of Government. 

^ With certain labour-saving exceptions (see p. 255). 
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the authority of Parliament, mainty by the passing of a 
Consolidated Fund Act. The Treasury, under the control 
.of th^ House of Commons, and checked by au/ independent 
officer, the Comptroller and Auditor-General, responsible to 
Parliament, makes the actual issues from the Consolidated 
Fund — a process which, in the case of 'Supply services' 
(see below), consists in transferring sums from time to time 
from the Exchequer Account at the Bank of England to 
the accounts of theTarious departments wdth the Paymaster- 
General, whose department is the Government's cashier. An 
issue from^the Consolidated Fund in respect of such services 
h thus not a final expenditure, but only the placing of money 
at the disposal of the departments. Issues are, however, made 
to approximate as closely as possible to actual expenditure by 
economy of balances in the hands of the Paymaster- General 
and the departments, and at the end of the year a very close 
approximation is effected. 

The expenditure of the departments is based on Estimates, 
prepared by themselves six months or so before the beginning 
rof the financial year, scrutinized by the Treasury, passed by 
the Cabinet, and presented to the House of Commons — a 
process which takes four or five months. To these Estimates, 
which are divided into separate compartments called 'Votes',^ 
the actual expenditure is required to conform, Vote by Vote. 
Money grants are 'appropriated', or applied to each Vote, by 
statute. Accounts of expenditure have to be kept in the same 
form as the Estimates. Finally the accounts are audited by the 
Comptroller and Auditor- General, and his Report is reviewed 
by the Public Accounts Committee, which in its turn reports 
to the House of Commons. 

The financial yeSr, running from the ist April to the 31st 
March, is a closed period. The departments are not allowed to 
carry over any surplus, due to underspending their Estimates, 
from one year to another. The Finance Accounts, which are 
made up immediately after the close of the financial year, are 
based on payments into, and issues out of, the Exchequer. 
The Appropriation Accounts, the audit of which is not com- 
pleted until six months or so after the close of the financial 
year, are more detailed and record final payments, t,e. payments 
made by the departments to the cfeditors of the Government. 

^ A Vote of the Civil Estimates covers a complete service — generalty the 
cost of a department, though a large department with miscellaneous duties, 
like the Home Office, administers several Votes. 

^ At 3 p.m. on each date. 
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They do npt, therefore, agree exactly with the Finance 
Accounts, but^ as stated cibove, care is taken to see that the 
difference is as^ small as possible. ^ 

- In 'addition to the expenditure of the public departments, 
which is voted each year by the House of Commons, and is 
called expenditure on ‘Supply services’, there is a considerable 
amount of expenditure made under the authority of permanent 
statutes — the charges on account of the National Debt, the 
Civil List, the Road Fmnd, etc. These are kno^vn as ‘Consoli- 
dated Fund services’, and do not come up for annual weview 
by Parliament, ^ 

Revenue consists mainly of the produce of taxation, and to 
a smaller extent of other receipts, such as the profits of the Post 
Offfce, the revenue of Crown lands, repayments in respect of 
loans to foreign countries, etc. All these receipts are, with 
minor exceptions made for the sake of practical convenience, 
paid into the Consolidated Fund. For instance, the great 
Revenue departments are allowed to deduct from the sums 
which they transmit daily to the Bank of England the amount 
needed for their own expenses subject to subsequent adjust- 
ment, and most of the spending departments, which receive 
payments from the public or other departments in the course of 
their duties, are ailow^ed to retain such payments as appropria- 
tions ‘in aid’ their votes, the net amount only of which is 
voted by the House — or, rather, they retain the estimated 
amount of such payments and surrender the surplus to the 
Exchequer. Revenue does not, oi course, accumulate to any 
large extent in th# Exchequer. In the ‘first place it would be 
contrary to national economy to abstract large sums ©from 
circulation and leave them lying idle for a ^riod. But, as a 
matter of fact, the rate at which charges mature is normally 
more rapid than the rate at which the produce of taxation 
grows. The Consolidated Fund is emptied more quickly than 
it IS filled, and for the greater part of the year it could not meet 
the calls made upon it but for the borrowing powers given 
by statute to the Treasury. 

Method of Control by the House of Commons 

The way in which the Hoyse proceeds in controlling this 
system is the subject of the following pages. It may be v/orth 
while tb run bver it in outlijGfe before beginning to deal with it 
in detail. 

The House works on material provided from outside. It 
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votes expenditure on the Estimates, and adjusts the variable 
margin of taxation — most of which is permanent— so that the 
estimated expenditure is covered b}^ the estimated revenue. 
Expenditure and revenue for the current year are brought into.- 
a focus in the Chancellor of the Exchequer’s budget statement, 
which deals also with the realized results of the previous year. 
Upon this material the House sets to work and continues at 
work for the first f^ur or five months of the year for which it is 
providing. In theory it ought to have made provision in advance, 
but in practice this has been found to be impossible. It is this 
unavoidable belatedness which introduces the chief element of 
'coniplication into the financial procedure of the Housed The 
imposition of taxation can afford to aivait the convenience of the 
House, but provision for expenditure cannot be delayed. It 
is therefore necessary for the House to make two stages of the 
process of authorizing expenditure — first, an interim authoriza- 
tion by means of a Consolidated Fund Act, and then a final 
authorization by means of the Appropriation Act. 

The principal object in a normal year of the main Consoli- 
dated Fund Act, passed just before the financial year begins, 
is to provide enough money to carry the departments over 
until the moment when it is safe to calculate that the Appro- 
priation Act will have passed — and that is some time in August. 
The Act does this by providing a lump sum, mot specifically 
appropriated vote by vote, but still roughly appropriated — 
for the purposes on wEich the money it provides may be spent 
have been fixed by the Hoyse in earlier proceedings, and the 
sum it provides may not be more than the tptal (is in practice 
the exact total) of all the sums voted for these purposes. To 
this restriction on the way in which the money thus provided 
may be spent there is one exception. The period up to August 
is a longish period, and it may happen that during its course 
the House votes expenditure on some fresh service, but will 
not in the ordinary course provide money for it until August. 
If it is desirable to start spending on this service at once, and 
not too much is required, the Treasury exercises power (under 
the Public Accounts and Charges Act, 1891, s, 2 (x) ) to apply 
for this purpose money granted by the Consolidated Fund 
Act, which was passed before this service was voted, 

^ A further complication, resulting from the fact that the j^ession^Jverlaps 
two financial years, is that an Appropriation Act appropriates portions of the 
expenditure of two financial years, and that the Estimates of the same finan- 
cial year are partly voted in two sessions. 
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We now come to the Appropriation Act, but before dealing 
with it, perliaps it will be worth while to state what the doctrine 
of 'appropriat&n’ in practice does and does not mean. 'Appro- ^ 
, priation’ does not mean marking a separate envelope for each 
supply vote and placing in it the sum allotted to that vote by 
an Appropriation Act, with a prohibition against taking money 
out of an envelope for temporary use on some other purpose. 
It means that money granted shall be so spoilt that at any time 
during the financial year, or at the end of the financial year, (i) 
no money shall have been spent for any purpos^ in excess of the 
amount granted for that purpose by an Act, and (2)^10 money 
shall have been spent on any purpose vrhich has not airfady 
been authorized by a R&olution of the House of Commons. 

The Appropriation Act, then — the second stage in the 
authorization of expenditure — provides (being also a Consoli- 
dated Fund Act) the balance of money required for the services 
so far authorized, and also appropriates the money granted by it 
and by the previous Consolidated Fund Act or Acts to the Esti- 
mates, vote by vote, i,e. it schedules all the votes and enacts that 
not more than the sum specified shall be spent on each. The 
Appropriation Act is generally passed in August. During the 
interval of seven months or more which lies between this date 
and the end of the financial year the same difficulty may be 
experienced w^ich occurred in the interval between the passing 
of the Consolidated Fund Act just before the beginning of the 
financial year and the passing of the Appropriation Act in 
August. Some further expenditure in this case on Supple- 
mentary Estimates may be voted by the House, and no money 
will in the ordinary course be provided to cover such e^endi- 
ture until the passing of a new Consolidated Fund Act just 
before the end of the financial year. This ^tuation frequently 
arises in the early months of a new session. How are such 
Supplementary Estimates financed? The method varies accord- 
ing to circumstances, (i) If the service for which such a Supple- 
mentar)?' Estimate has been voted fells within the ahibit of any 
existing vote comprised in the Appropriation Act, it may, 
with the express approval of the Treasury, and on their respon- 
sibility, be financed out of ways and means already appropriated, 
savings, if necessary, being made on other items of the same 
vote. (2) If it is a fresh service falling outside existing appro- 
priated votes, it must be financed out of the Civil Contingencies 
Fund — a fund of a limited^ amount established for the purpose 

^ The amount was greatly increased in 1946. 
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of temporarily xinancing urToreseen expenditure. (3) If, as 
occasionally happens, it is voted after the passing of an ad hoc 
Consrilidated Fund Act, the same section of the Pifoiic Accounts 
and Charges A.ct referred to above may be invoked temporarily 
to finance it. This is done in the expectation that before the 
end of the financial year the new money required for such 
Estimates will have been provided by the main Consolidated 
Fund Act, and also on condition that the immediate expendi- 
ture on such Estim^'ates is not inconveniently large. If it is 
too large, they Will require to be financed, when voted, by an 
ad hoc Coiisolidated Fund Act (see p. 273). 

In' either case the money granted will wait for its appro- 
priation until the Appropriation Act ’"of the same session, but 
of the following financial year. For while expenditure is regu- 
lated by the financial year, appropriation is enacted by the 
session. This is the reason why the provision of money to make 
good Supplementary Estimates voted after, but in the same 
session as, the Ap'propriation Act cannot await the passage of 
the main Consolidated Fund A.ct at the close of the financial 
Wear. They require to be financed and appropriated by a new 
Appropriation Act. 

Apart from the complication introduced by the necessity, 
due to practical considerations, of having to authorize expendi- 
ture in two main stages, the rules of financial procedure in the 
House of Commons reduce themselves to arrangements for 
the orderly consideration of financial business and its convenient 
distribution over the session in relation to other business, 
and secondly to the application to every step taken of certain 
constitutional principles, the most important of which are 
the exclusive right of the Crown to originate every proposal 
for the expendituie of money or the imposition of taxation, 
and the exclusive privilege of the Commons to have the discus- 
sion of such proposals taken first in their House and conducted 
according to forms devised by themselves, and finally their con- 
clusions embodied without amendment in Acts of Parliament. 

Plan of Arrangement 

In Chapter I of this book the stages by which the financial 
procedure of the House of Commons attained its modern form 
are traced. The three main group^" into which financial business 
falls — ^those leading up, respectively, to the Consolidated 
Fund (No. i) Bill, the Appropriation Bill and the Finance 
Bill — ^have been distinguished in Chapter III (pp, iiq-iza), 
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where sorq^etliing is also said about the way in which the 
opportunities they provide for debate are utilized, and about 
the relative amount of time devoted to them during the scission," 
^ The plan upon which this chapter is arranged is to divide 
financial business into two main sections — L Expenditure, and 
IL Taxation — to trace the proceedings on the various kinds^of 
financial business, separately, from their origin in one of the 
Committees of the V/hole House to the phasing of the Bills in 
which they are ultim^ately embodied, and to bring out in the 
course of this account the part played in financial busjness by 
the Crown and the House of Lords. 


Principles (Jf Financial Procedure 

The main effect on financial procedure of the principles 
governing the relations between the Crown and Parliament 
(see pp. 30-6) and the rules by which the House of Commons 
regulates its own practice (S.Os. Nos. 63 to^7o) may be sum- 
marized as follows: — 

(1) Ail financial business is originated by the Crown alone.. 
No private Member may make a motion or move an 
amendment which has the effect of imposing a new 
'charge’ or increasing an existing or proposed 'charge’ 
whether "upon the Consolidated Fund” (expenditure) or 
"upon ?he people” (taxation). A Minister acting on 
behalf of the Crown initiates the first stage of every 
financial proposal. But his powers of amendment are as 
limited as those of any othar Member (see p. 277). 

(2) A 'charge ’%nay onty originate in the House of Commons 
and in a Committee of the Whole House (of wffich the 
most important are the Committee %f Supply and the 
Committee of Ways and Means). 

(3) After being voted in a Committee of the Whole House, 
the Resolution containing a charge requires to be agreed 
to by the House itself and is^then incorporated in a Bill, 
which, after going through the regular stages of a Bill 
in the House of Commons, is sent to the House of 
Lords and submitted for the Royal Assent. 

The enforcement of the rule that the Crown alone initiates 
charges is secured by the requirement of the recommendation 
of the Crotrn for such cliarges. In respect of the ordinary 
annual expenditure the recommendation of the Crov/n is 
implied in the presentation of Estimates and the reference to 
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them included in the 'King’s Speech. In the case of extra- 
ordinary expenditure (see pp. 275-6) the recommendation is 
* explicitly signified by a Minister before the charge is considered 
in committee. 

The extent to which these principles affect all the details of 
financial procedure will become apparent in the following pages. 

Table of Financial Business 
The following Tuble is intended to serve as an outline of 
the general coiii^se of financial business daring a typical session 
by showing for the principal items of financial business the 
noropaittees in which they originate and the Bills to which they 
lead up. 

SESSION 1937 

Committee Item of Business Bill 

Expenditure 

fExcess Votes, 1935-6 
Supplementary Estimates, 

^.1936-7 

"V ote on Account for Civil Consolidated Fund 

Services, 1937-8 (No. i) BiiP 

Nav3^ Estimates, 1937-8 J> (which must receive 

(Main Votes) Royal Assent before 

Army Estimates, 1937-8 31st March). 

(Main Votes) 

Committee of ^ Air Estimates, 1937-8 
Supply (Main Votes) 

Civil Estimates, 1937-8 '] 

Navy Estimates, 1937-8 

(Remaining Votes) ( Consolidated Fund 

Army Estimates, 1937-8 Y (Appropriation) Bil . 

(Remaining Votes) 

Air Estimates, 1937-8 
(_ (Remaining Votes) J 

ComrrOttee of f 1 Consolidated Fund and 

Ways and Means ■<( Reflations 'towards making }■ Consolidated Fund 
(spending) f good' Supply grants J (Appropriation) Bills 

f Exceptional Grants '] 

(Money) j (not presented as Estimates) 

Committee of ^ Demands made by Message Y 
Whole House from the Crown Special Bills 

Addresses for^/expenditure 
Revenue C Incidental charges in Bills 

Committee of f 

Ways and Means i Taxing, Protective, etc., V Finance Bill. 

(taxing) t Resolutions J 

Committee of j Revenue, and Other than Finance Bill or Specia 

Whole House^ \ Taxing, Resolutions j BilL 

^ This Bill issues a lump sum equivalent to the total of the votes against 
which it is bracketed in this Table, but ^their final iegislatiX^e sanction is 
given by the Consolidated Fund (Appropriation) Bill (see p. 256). 

* The modern practice is for all Resolutions providing only for moi'iey 
^ entering the Exchequer to be moved in Committee of Ways and Means. 
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L EXPENDITURE 

The Coivi^iviiTTEES of Supply and Ways and Meai;js 

The consideration of expenditure is mainly the function of 
the Committees of Supply and of 'Ways and Means. The latter 
committee has another function — that of voting taxation, whfch 
will be considered later (pp. 280-4). When it is desired to 
indicate in which of its capacities this body is being referred 
to in this chapter tlieword '(spending)’ or '(ta^dng)’ is inserted 
in brackets after 'Committee of \N ay and Means’. The Commit- 
tee of Supply and the Committee of Ways and Mean^ are s^t up 
together at the beginning of the session, act hand in hand 
(so to speak) in sanctioning expenditure, and are closed together 
when ail the Supply required has been granted. The real 
work is done by the Committee of Supply, which considers 
and votes the Estimates. The function of the Committee 
of ¥/ays and Means begins when the mioment arrives for 
gathering together the sums voted by the Committee of Supply 
over a period and for authorizing the issue of a sum to cover^ 
them from the Consolidated Fund. The Committee of Ways 
and Means then votes a resolution issuing out of the Con- 
solidated Fund a lump sum equal to the total of the sums 
voted to date by the Committee of Supply, and on this resolu- 
tion, when ag1:'eed to by the House, the Consolidated Fund Bill 
is founded. 

This function of the Committee of Ways and Means has 
been objected to by critics as unnecessary. No doubt it has 
become a mere formality. It might be defended on the ground 
that, as the Committee of Ways and Means puts mo#iey into 
the Consolidated Fund by imposing taxafton, it is the proper 
body to take money out of it. But probably the true expianation 
of this function is that it is a survival from the days, before 
consolidated funds or finance bills, when the House of Commons 
tried to secure the application money to the^ purposes for 
which it was voted by ear-marking particular sources of 
revenue (see pp. 34"-5). 

A rough sketch of the stages of Supply is as follows. Some 
of the stages overlap : — 

(1) »The setting up of the? Committees of Supply and WaysN® 
^ and Means. 

(2) Presentation of Eslimates and their reference to the 
Committee of Supply. 
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(3) Voting ill Committee of Supply of sums to be expended. 

(4) Voting in Committee of Ways and Means -of issue of 
money to meet expenditure so far authoi^zed in Coni' 
*mittee of Supply. 

(5) Agreement by the Flouse to the Report of the Com- 
mittee of Supply and Report of Comiiiittee of Ways and 
Means. 

(6) The introduction on the Ways and Means Report of a 
Consolidated Fund Bill. 

THE COMMITTEE OF SUPPLY 

The Committee of Supply is 'set up’ immediately after the 
conclusion of the Debate on the Address in answer to the 
King’s Speech a Resolution in the following form: — 

Resolved, That this House will, To-morrozv, resolve itself 

into a Committee to consider of the Supply to be granted 

to His Majesty,^ 

The Committee of ¥/ays and Means is similarly set up at the 
^same time. All Estimates ivhen presented are referred by order 
of the House to the Committee of Supply. 

In order to keep Supply prominently before the attention 
of the House an old custom prescribed that these Committees 
must be put down for Mondays, Wednesdays and Fridays. 
Under S.O. No. 15 these Committees may be puf down for any 
day on vvLich the House shall meet for despatch of business, and 
it is no longer obligatory that they be put down for particular 
days. They are, however, usually put down for every day on 
which Government business has precedence, but this is often 
merely formal. When it is intended to 'take’ supply, the order for 
the Committee of Sp-pply is made 'effective’ by giving notice on 
the Order Paper of the Votes which it is intended to take. 

Supply Business 

The busiiiess of the Corp^mittee of Supply is to consider 
the Estimates and vote them with or without reductions. These 
are classified as : — 

(r) The Ordinary Annual Estimates. 

(3) Supplementar}^ Estimates. 

(3) Votes on Account. 

(4) Excess Estimates, 

(5) Votes of Credit. 

(6) Exceptional Grants (when presented as Estimates). 
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I. The Ordinary Annual Esiimates 

The Ordinary Annual Estimates are presented in four parts 
or divisions cc^rresponding to the four branches of the public ® 
" service, the Estimates for the revenue departments being 
counted as part of the Civil Estimates though printed as a 
separate volume. All Estimates ought, according to the Resolti- 
tion of the House of the 19th February, 1821, to be presented 
before the 15th Januai];^ when the session begins before Christ- 
mas, and within ten 4 ^ys after the setting up of Supply when 
the session begins after Christmas. But in practice the House is 
satisfied if each of the four main branches of the Estimates are 
presented a reasonable tii^e in advance of moving the Speaker 
out of the Chair on that branch of the Estimates (see p. 267)- 
The form in which the Estimates are presented is controlled in 
practice by the Treasury, but changes of any importance are not 
made without the approval of the Estimates Committee (see 
p. 280), a sessional committee of the Hoi^se of Commons. 
Each branch of the Estimates is divided into a number of 
services or 'Votes', so called because the decision of the Com- 
mittee has to be taken upon each of them separately. In the Civil 
Estimates these Votes are grouped into nine 'Classes'. Votes are 
sub-divided into ‘Fleads' and into 'Items'. 

The Navy Estimates, Army Estimates and Air Estimates 
are composed ^f a Vote A for men, and a number of Votes for 
money, sub-divided as above. 

Appropriations 4 n-aid . — Most of the Departments show in 
their Estimates sums for 'appr#priations-in-aid', which are 
deducted from #:he gross estimate, the House only being 
required to vote the net sums. These represent estinmtes of 
certain receipts which accrue to most of tfce Departments in 
the course of their duties for services rendered to the ^blic, 
etc. Such sums vrere, until 1891, paid direct to the Exchequer. 
Now, to save unnecessary transfers, they may be used by the 
Departments which receive them, and the Treasury is given 
power by the Public Accounts and Charges Act, 1891, to appro- 
priate such receipts 'in aid of the services which produce them 
(see p- 255). These sums cannot be reduced in Committee of 
Supply, nor can the policy of such appropriations-in-aid be 

discussed. # 

« 

^To^en' V4>tes , — In the case of certain departments the esti- 
mated receipts may be greater than the estimated expenditure. 
When this is the case, in order to preserve control by the House 
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of Commons, the appropriations-in-aid are calculated so as to 
show a net expenditure of £100, which is submitted as a 'token" 
Estimate, and the surplus appropriations -in-aid are surrendered 
to the Exchequer. 

'Token" votes may also be submitted in respect of Supple- 
mentary Estimates, when an excess over the net estimated 
expenditure is more than covered by a surplus over the esti- 
mated appropriati<;^s-in-aid. For such a surplus cannot be 
appropriated to the vote without sanction by the House. 
'Token" Supplementary Estimates are usually drawn to show a 
demand for £10. 

2. Siipplementaf y Estimates 

(1) The most usual kind of Supplementary Estimates are 
those presented at the beginning of each session in respect of 
the Estimates of the previous session. They are, frankly, due 
to under- estimatjng and cannot be entirely avoided, as our 
financial system requires the Estimates to be drawn up five 
or six months before the commencement of the financial year 
to wEich they apply. The money to cover these Supplementaries 
is normally issued by the Consolidated Fund Bill, which has 
to be passed before the end of the financial year, and such 
money is appropriated by the Appropriation Act passed in the 
same session but in the following financial year (see pp. 257-8). 

(2) The other kind of Supplementary Estimate is sometimes 
called an 'additional" Estimate, and provides money for some 
new head of expenditure rising in the course of the same 
financial year. An Estimate for a 'new" service must be sub- 
mitted for consideration by the Committee of Supply not later 
than two days befee the Committee is closed (S.O. No. 14 (9)). 
This js held in practice to mean no more than that it must be 
placed upon the Notice Paper within the prescribed period. 

3. Votes on Account 

A Vote 6n Account is afi instalment granted in advance to 
the Crown on account of the Supply of the coming year in 
order to bridge the gap which would otherwise exist between 
the beginning of the financial year and the passing of the 
Appropriation Act in August. It is a device necessitated by 
the difficulty of reconciling the principles of our financid 
system with the fact that the session normally tfegins^only a 
couple of months or so before the beginning of the financial 
year. To get the Estimates voted and the Appropriation Act 
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passed withjn this period is impracticable. And to allow the 
Departments to keep money in hand from the previous session 
for the purpose of tiding over this period would be a breach ^ 
- of the principle that money can only be spent in the financial 
year for which it is voted. 

A Vote on Account is normally required only for the Civil 
Services and is presented as a demand for a lump sum with 
the amounts allotted to each Department seated in a Schedule. 

The Nav}^ Army apid Air Force do not normally, except at 
the end of a major war, require a Vote on Account unless the 
session is interrupted by a dissolution. They have, with the 
sanction of the Treasury, the power (given each year by a section 
of the Appropriation Act) to spend money granted for one 
vote upon any other vote so long as the total sum voted is not 
exceeded. A few large votes in each of these Estimates — for 
pay and wages, etc. — provide for their general needs until the 
passing of the Appropriation Act. ^ 

The Civil Vote on Account, together with the above votes 
for the Na\^, Army and Air Force, are given provisional 
legislative sanction by the Consolidated Fund Bill, which"* 
requires to be passed before the beginning of the financial 
year (see p. 257). 

It is not permissible to include in a Vote on Account services 
which have no^ previously received the sanction of Parliament. 

The sum now generally demanded by a Vote on Account 
represents expenditure up to the middle of August. In the 
event of a dissolution before th^ Estimates have been voted, 
besides the prol^ble necessity for further Votes on Account — 
for the Navy, Army and Air Force as well — all sums granted 
on account must be appropriated to the services for which 
they have been granted by an Appropriation Act. 

4. Excess Votes 

The voting of an Excess G&nt is the parliamentary method 
of condoning the offence against the Appropriation Act of 
overspending an Estimate. 

An Excess Vote is needed in the case of: — 

(1) the Civil Estimates, when the expenditure on any single 
Vote has exceeded the^ Estimate ; 

(2) the Navy, Army and Air Force, only when their aggre- 
'^ate Estimates have^ been exceeded, because they are 
given power by the Appropriation Act to make good 
deficiencies by the application of surpluses. 
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An Excess Grant, separately drawn for each bpnch of the 
Estimates, is first submitted to the Public Accbunts Com- 
mittee, and after being passed by the Committee of Supply, if 
possible, ill the year succeeding that in which the excess - 
expenditure occurred, is sanctioned by the Appropriation Act. 

5. Votes of Credit 

Money is demaij^ded by a Vote of Credit when, as during 
war, only an estimate of the total sum be formulated, not 
of the details. The rule that money can only be spent for the 
service of^he year for which it was voted applies equalty in the 
case’ of a Vote of Credit. 

6. Exceptional Grants {when presented as Esthnates) 

These are classified by May (684) as: — 

(1) grants required to meet the cost of an imperial under- 
taking which forms no part of the current service of 
the year — as, e.g. the vote for the purchase of the Suez 
Canal shares ; 

(2) demands made by a message from the Crown either for 
the maintenance of the dignity and well-being of the 
Crown, or for the reward of men who have rendered 
public service to the Empire. 

These are considered in the Committee of Supply when the 
demand is presented in the form of an Estimate. They may 
also be made by a Resolution presented with the King's 
Recommendation to a Committee of the^ V/hoie House. 
In the former case they are included in the Appropriation Act. 
In the latter case^they obtain legislative sanction by being 
incorporated in a special Act (see p. 275). 

Allotted Days and Conclusion of Supply 

The procedure of allotting a limited number of days to the 
business of Supply and providing for its conclusion within 
the time so allotted is laid down by S.O. No. 14, which requires 
to be studied in detail. 

The main points are: — 

(i) Tw^enty days before 5th August (two Fridays counting 
as one day) are allotted to the ordinar3s Estifnates 
(including Votes on Account but excluding Supple- 
mentaries, Votes of Credit, etc.). Not more than three 
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additional days may be allotted. On allotted days Supply 
must Oe the first Order. 

(2) Allotted 'days are 'spoilt' if business other than Si^)ply .j, 
or the consideration of the reports of the Committee oi 
Public Accounts and of the Select Committee on Esti- 
mates is taken before ii o'clock/ or if the business gf 
Supply is taken after ii o’clock unless the House other- 
wise order on the motion of a Minister moved at the 
commencement of public business. 'They are not spoilt 
by private business under S.O. No. 6 by motion for 
the adjournment of the House under S.O. No. 8 being 
taken at half-past seven, or by 'privilege’ proceedings*^ 
(4th March, 1929). 

(3) One allotted day for Committee and one for Report 
may be allotted to a Vote on Account, and arrangements 
are made for bringing each of those stages to a conclusion 
at II o’clock. 

(4) On the last but one of the allotted da^s the committee 
stage of Supply is brought to a conclusion, the Vote 
under consideration being disposed of at 10 o’clock, ' 
and then the outstanding Votes, not individually but by 
classes. 

(5) On the last allotted day the Report under consideration 
at 10 o’clock, and then in turn all the outstanding 
PvCports, are disposed of similarly. In order to secure 
precedence for the Resolution which it is desired to 
discuss, it is customary to take this Vote first in Com- 
mittee OR the last allotted Say but one and to pass the 
Vote withofit discussion. 

The Committee of Supply was usually 'closed’ — i.e. the 
House omitted to order it to sit again — as soon as the proceed- 
ings on the last allotted day but one v/ere brought to a con- 
clusion. It could then only be reopened on the initiative of 
the Crov/n, usually by the presentation of Estimates. It is 
now usually kept open after the coilfclusion of the ailotted days 
till the end of the session. 

'Getting the Speaker out of the Chair’ 

Under S.O. No. 16 opportunity is given for a debate in the 
Housers a preliminary to going into Committee of Supply for 
the fii^t tinre on each of the four branches of the Estimates or 
on a Vote of Credit. ^ 

^ For temporary alterations in time-table, see Appendix Iv^. 
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Such a debate arises on the Question ''That Mr. Speaker do 
now leave the Chair ’h to which amendments may be moved 
relating to the branch of the Estimates to be considered, and 
it has been found convenient to decide precedence among the 
amendments offered with this intention by a ballot wEich takes 
place in the House the day after the Committee of Supply has 
been set up or on such later date as the House may determine 
(see p. 158). 

Debate on such^n amendment is confined to its subject- 
matter until it h disposed of. Further Rit can only be moved 
by the ‘Member in v/hose name it stands. If the amendment 
is r^gatived, no further amendment may be moved. If it is 
withdrawn, the amendment next im order of priority may be 
moved. If it is agreed to, a motion is made that the House will 
immediately, or on a future day, resolve itself into Committee 
of Supply, and this is also done if the House has negatived the 
question for the Speaker leaving the Chair (May, 692). 

Procedure in Committee of Supply 

The functions of the Committee of Supply have changed 
gradually from scrutiny of the details of expenditure to criti- 
cism of the policy underlying the Estimates. A committee 
consisting of the whole House is recognized to be too unwieldy 
a body to attempt to overhaul or reshape the financial structure 
in wEich the Government has embodied its policy. The Com- 
mittee of Supply finds itself confined by hard facts to giving 
general indications of its attitude. Thus the sum of £100 
by which an amendment may seek to reduce a vote or item, 
concrete as it seems, now only has a symbolical meaning. 
It does" not necessarily mean that those who vote in its favour 
hold that too muchA^ being spent on such vote or item, wdiether 
by th^rt precise amount or not (as often as not the objection 
is that too little is being spent), but rather that the whole 
policy of the Government, as revealed by that vote or item, 
is open to . objection, Th^ amendment merely provides a 
peg for criticism, and if it is to an item, or smaller portion 
of a vote, it serves the purpose of narrowing discussion to 
that point. 

The rules with regard to amendments in Committee of 
Supply are framed so as to faHlitate a constant v/bittling 
down of the Estimates. The Resolutions of the Hguse o^ 1858 
and 1868 (which will be referred toffater) seem to contemplate 
J;he possibility of a stream of amendments directed to various 
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portions of a vote^ and give rules for decfding in what order 
they are to be taken. These would be appropriate for a body 
which really performed financial functions. In the Committee 
of Supply the technical difficulties for which they provide 
now hardly ever arise. Amendments are not moved in un- 
manageable numbers. Often a single amendment is sufficient 
to record the uncompromising hostility of the Government’s 
critics throughout a w^hole debate. 

The Votes, of which the Estimates are ^composed, are (see 
p. 263) moved as resblutions in the form ‘'That a sum not 

exceeding ^ be granted to His Majesty to defray the 

charge (or, when a Vote on Account has already been pa#sed^, 
ho complete the sum necessary to defray the charge’) which 
will come in course of payment for the year ending 31st March, 
19 — ” for a specified service. 

On one or two occasions a Question has been proposed to 
the Committee, not on the vote as a w^'hole, but on the items 
composing it separately. 

Supplementary Estimates retain the Class and Vote number 
of the votes to w^hich they are supplementary. 

Notice is always placed on the Paper of the votes which it 
is proposed to consider in the Committee of Supply on a 
particular day, and of the order in which it is proposed to 
consider them. Though set down by the Government, the 
selection of votes and their order is made in practice by the 
Opposition, and is independent of the order in which the 
Estimates were presented, or the order of the Votes in any 
Estimate. Supplementary Estimites for the current year may 
be taken after fttimates for the coming year. 

Amendments in Committee of Supply 

The Committee of Supply is confined to the resofutions 
which are put down for its consideration. It must take these 
in the order in which they are moved and dispose of each 
before going on to the next. It may^ not move the postponement 
of a vote, or the increase of the sum to be granted, or the 
alteration of the destination of the grant (which would be a 
means of initiating expenditure). But it may permit the with- 
drawal of a resolution after it has been moved by the Minister 
in charge. 

Thf foriQ. in wEich the Question is proposed on an amend- 
ment to a Supply resolutibn is quite different from the usual 
method of proposing Questions on amendments. Instead of 
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proposing to leave out words and substitute others, the Question 
follows the form of the original resolution, but with reduced 
.figures substituted for the original figures. Thef object of this 
departure from the normal practice is to leave room for 'fine 
proposal, without limit, of amendments in the same form and 
oLever- varying amount” (May, p. 697). When an amendment 
to reduce a vote by a certain amount has been negatived and 
the \"ote is again under consideration on a subsequent day an 
amendment to reduce the vote by the same amount as on the 
earlier day is nof out of order (12th and 21st May, 1930), 

Amerfdments, also, that a particular item or head of a vote 
te reduced, are moved with the object of limiting debate to 
the subject-matter of that item or head. 

Precedence among Amendments , — The Resolutions of the 
House of 1858 and 1868 lay down rules for the precedence of 
Amendments. For the reasons stated above a Chaiririaii is 
not often called i^pon to apply these rules. Their effect is, 
briefly, that: — 

(1) amendments to items are taken before amendments to 
a vote as a whole, and when the Question for reducing 
the vote as a vrhole has been proposed, it is not in 
order to move an amendment to an item ; 

(2) amendments to items are taken in the order in which 
the items are printed in the Estimates, and when an 
item has been disposed of it is not peririissible to go 
back to earlier items ; 

(3) when several amendments are moved to the same 
figure, priority is given to the amendment proposing the 
gr-eatest reduction, then to that proposing the next 
greatest, and on. 

Rele%ancy , — The general rule requiring relevancy to the 
matter contained in the Question proposed from the Chair is 
observed in Committee of Supply, whether that Question is 
on a vote or an item, or other subdivision of a vote. In the 
case, however, of the Navy Estimates, Army Estimates and 
Air Estimates (which, though divided into a number of votes, 
yet form as a whole a single and definite subject-matter) this 
rule is relaxed so far as to allo%v a general discussion of the 
Tvhole service upon the first vote proposed to the Committee, 
i,e. on the vote for pay and wages or on the vote fcr nunabers 
of officers and men. After this vote has been disposed of, debate 
must be confined to each vote as it is moved (May, 699). 
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In the case of the Civil Estimates iio opportunity is provided 
for a debate bn the service as a whole in Committee of Supply 
and debate is leguiariy restricted to the matter of the wote 
proposed from the Chair. When it is desired to discuss as a whole 
a service for which provision is made under several cognate 
votes, the practice since 1942 is to define the subject to be dis^ 
cussed in a single Resolution and to set out a token sum for 
each of the related votes in the form of a sCi|edu!e thereto. 

In the case of Supplementary Estimates and Excess Votes 
debate must be confined to the objects of tlie vote pander 
consideration (v/liich may often be very narrow) andnnay not 
be extended to the other items included in the Main Estimate' 
to which this is subsidiary, dr to the policy of the Main Estimate. 

For other limitations on the range of debate in Committee 
of Supply, see May, 703. Speaking generally, debate must 
be confined to administrative matters for which the Govern- 
ment is responsible, and should not atteiiiQt to deal with 
matters requiring legislation. 

At the conclusion of each day’s proceedings in Committee 
of Supply the Chairman reports to the House that resolutions 
have been agreed to, or, if none have been agreed to, reports 
'progress’. He also asks leave to sit again, as, otherwise, Supply 
would become a 'dropped Order’ (see p. 165). 

PifoCEDURE ON REPORT OF SUPPLY 

The procedure in the House on Suppty Reports (which is 
the same as on Reports from the Committee of 'Ways and 
Means and Committees of the W?ioie House) may be briefly 
described. The s-feges are the following: — 

(1) Each resolution is read separately by the Clerk at the 

Table. This is the so-called 'Second heading’ (the first 
reading having disappeared from practice). ^ 

(2) The interval between this reading and the putting of 
the Question "That this House doth agree with the 
Committee in the said resoluticjii” is the time for moving 
amendments. The only amendment in order is a reduc- 
tion of the grant. It is moved in the usual form, not in 
that peculiar to Committee of Siippty, ix, it proposes to 
leave out the original sum and insert a reduced sum. 
The Question proposed '‘thei*eupon is that the original 

stand part of the resolution, and, if this is agreed 
to, no other amendment is possible. 

(3) After any amendment has been disposed of it is in 
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order to move the postponement or recommittal of the 
resoiution. Both these motions are rare btit the latter 
would be necessar;y if it was desired to restore in wdiole or 
in part a reduction ■ made in committee. If they are 
not moved, or when they are disposed of, the Question 
is proposed ''That this House doth agree with the 
committee in the resolution”. After this Question has 
been proposed it is too late to move an amendment for 
reducing th^ sum, or to postpone or recommit the 
resoiutioit, and to this Question itself no amendment is 
ilioyable. 

■ When the Resolution in respect of Vote A for each of the 
Defence Services has been agreed to the Army and Air Force 
(Annual) Bill is ordered to be brought in. 

COMMITTEE OF WAYS AND MEANS (SPENDING) 

As pointed out above, this function of the Committee of 
YVays and Means has become a formal link betvreen voting 
the expenditure of sums in Committee of Supply and the 
authorization by a Consolidated Fund Bill of the issue of a sum 
to cover such expenditure from the Consolidated Fund, When 
the time for this arrives, the Committee of Ways and Means 
is made 'effective’ by notice being given that the voting of a 
'sum (or wsums)’ will be moved. In Committee of Ways and 
Means accordingly one or more resolutions (the^supply of each 
financial year having a separate resolution) are voted, and on a 
later day are agreed to by t^e House on Report. Care is taken 
that the stages of the Committees of Supply and Ways and 
Meaits proceed pari passu. The resolution in Committee of 
Ways and Means is not moved until the Committee stage of the 
last Supply resolution has been finished, and similar^ with the 
Report stages. The amount granted by a Ways and Means 
Resolution must not exceed the total of the supply voted since 
the last Consolidated Fund Act. Upon the \Vays and Means 
resolution," when agreed fo by the House, the Consolidated 
Fund Bill is founded. 

Consolidated Fund Bills 

There are at least two of these every session; — 

I. The Consolidated Ftind (No, i) Bill 

This Bill is passed for the purpose of issuing money to^ 
cover expenditure voted by the Committee of Supply and is 
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introduced in time to get the Royai Assent before the beginning 
of the nnmcM jezr. 

It authorizes'* the issue of a iump sum which covers expen- 
4itiire on: — 

(a) Excess grants (if any) for the previous financial year; 

(b) Suppiementary Estimates for the current financial year^ 

(r) the Civii Vote on Account for the coming financial year ; 

and 

(d) the votes for pa3r^nd v/ages, etc.j of the Navy^ Army and 
Air Force for the coming financial year. 

This Bill contains no directions as to how the monhy wl^ich 
it issues from the Consolidated Fund is to be spent. The 
distribution of the sums to the Departments for which they 
were voted in Supply is, in fact, made by the Treasury under 
the Exchequer and Audit Departments Act, 1866, and the 
Public Accounts and Charges Act, 1891 (May, 640) (see p. 256). 

A second, or even a third. Consolidated Fund Bill may be 
necessitated if the passing of the Appropriation Act is delayed 
beyond the period (four and a half months or so) for wEich 
funds have, been provided by the first Consolidated Fund Bill, 

Sometimes an earlier Consolidated Fund Bill is passed at 
the very beginning of the session for the purpose of issuing 
money for a Supplementary Estimate (see p. 258). In this event 
the Bill which Covers the items referred to above becomes the 
Consolidated Fund (No, 2) Biii. 

2. The Consolidated Fund {Appropriation) Bill (which is 

generally called the Appropric^ion Bill and becomes the 

Appropriation ^ct) 

This Bill issues out of the Consolidated Fund the balance 
of the money required for the service of th^^^ear, appropriates 
to their objects all the sums voted in Committee of Supply 
during the session, and authorizes the application of Navy, 
Army and Air Force surpluses in certain votes to cover excess 
expenditure in other votes. These-^are all in respect of the 
current financial ye^r. It also ratifies the application of Navy, 
Army and Air Force surpluses for the preceding financial 
year, and it may authorize the issue of money to cover any 
excess expenditure incurred during a previous financial year. 

This Bill is introduced normally on the last of the allotted 
days impiediotely after the conclusion of the business of Suppty 
*End Ways and Means, An’ Appropriation Bill appropriating 
the Supply so far voted must, however, be passed as a 
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preliminary to a dissolution or prorogation of Parliament, even 
though the business of Supply has not been cohcluded (see 
(p. 265), A second Appropriation Bill may be .Required if the 
session continues into the autumn and money is urgently, 
needed for Supplementary Estimates (see p. 258). 

Procedure on Consolidated. Fund Bills 

Debate on a Consolidated Fund (or Appropriation) Bill 
must be confined to the subject-matter lof the votes for which 
it proyides money. Its scope extends from practically the 
whqle raiige of the Supply Services in the case of the end-of- 
session Appropriation Bill to a single urgent Supplementary 
Estimate in the case of a Consolidated Fund Bill. It cannot 
go beyond the supply services or deal with permanent charges 
on the Consolidated Fund or with matters requiring legislation. 

The second and third reading stages of these Bills are 
recognized opportunities for general debates dealing with 
some aspect of the policy of the Government which falls 
within the limits referred to above. The Committee stage has 
become formal and usually passes without discussion. In the 
case of most Consolidated Fund Bills, and still more in the 
case of the Appropriation Bill, the body of the Bill is a financial 
framew^ork which has been gradually evolved and could not 
be altered without disturbing the conduct Cl the national 
business, while the schedules relating to the appropriation of 
the sums voted could not be altered without reversing decisions 
of the House taken upon th^^m when they were reported from 
the Committee of Supply. 

Under S.O. No. 70 Consolidated Fund Bills are (by an 
exception to the general rule that Bills founded on resolu- 
tionsiof a Committee of the Whole House may not pass through 
more than one stage on the same day) permitted to be considered 
in committee, reported and read the third time on the same day. 

(Money) Committees of the Whole House 

The Committee of Supply deals with all the ordinary 
expenditure on the public services comprised in the Estimates. 
These, as stated, when the issue of money has been voted by 
the Committee of Ways and Means, are included in am Appro- 
priation Bill to obtain legislative sanction. 

(Money) Committees of the Whole House deal with new 
-or extraordinary expenditure, and such expenditure, wLen 
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agreed to by the House, is sanctioned by a special Bill, either 
itself founded upon the PvCport of the Committee, or else 
containing a clause or clauses so founded. If the main purpose 
-'of a Bill is to incur expenditure, it is introduced upon resolu- 
tions moved in Committee of the Whole House and agreed 
to by the House. If such expenditure is merely incidental to 
a Bill, the Bill itself is not founded on such resolutions, but 
the clause or clauses containing expenditure (which are printed 
in italics) cannot be considered in committee on the Bill until 
a resolution authorizing the expenditure has been considered in 
Committee of the V/iiole House and agreed to by tlie^ House, 
Such resolutions require the King's Recommendation. 

The expenditure may be (a) a single payment, or (b) a per- 
manent charge on the Consolidated Fund, or (r) a sum which 
will afterv/ards appear as a vote in the Estimates (as when a new 
department is set up). 

Kinds of Business 

The various forms of such expenditure are: — ■ 

(1) Exceptional Grants (see p. 266). — The purpose of these is 
to meet the cost of some novel undertaking which forms 
no part of the current service of the year. An example 
given is the £20,000,000 voted to facilitate the abolition 
of siavew in the colonies (May, 685). 

(2) Demands made by Message from the Crown for the 
maintenance of the dignity and well-being of the Crown, 
or for rcAvarding the serviges of distinguished servants 
of the Crown. 

These demanSs for grants may be brought before th^ House 
as Estimates and voted by the Committee of Supply. For 
example, the money required for the purchase of the Suez 
Canal shares was voted in the Committee of Supply. In the 
case of the payments occasioned by the marriage of the Princess 
Royal in 1857, the marriage portion w^as voted in Committee of 
Supply, and the annuity was voted in a Committee 6 f the Whole 
House and charged upon the Consolidated Fund (May, 685). 

(3) Addresses to the Crown voted in Committee of the 
Whole House for action involving expenditure with the 
intimation that ‘This Hpuse will make good the same''. — ; 
The King’s Recommendation is given in his answer to 
#ie Address. This is the method adopted when the 
House desires to erect a monument to a deceased 

^ But see S.O. No, 64A of 1938. 
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statesman, and also when the signal mark 73! the Royal 
favour’’ is prayed for on behalf of a retiring Speaker. 
.(In this last case the Address is voted my the House 
without a previous committee.) 

(4) Expenditure in connexion with Bills other than Con- 
solidated Fund Bills. — Such expenditure may, as stated 
on p. 275, either form the main purpose of a Bill or be 
merely incid^.ntaL If an item of such expenditure is 
intended to be an annual charge, ^tlie Act in which it is 
included has the effect of authorizing its subsequent 
ihciusion in the Estimates, and full legislative efect is 
given to it by the Appropriation Act. 

Procedure in Voting Extraordinary Grants 

The procedure for voting such expenditure in Committee of 
the Whole House, as laid down by S.Os. Nos. 63 to 68, is as 
follows: — 

(1) The King’s recommendation must be given in the 
House by a Minister of the Crown before the House 
goes into committee on the motion. 

(2) The motion must be first considered in a Committee of 
the Whole House. 

(3) Its consideration must not be ‘presently entered upon’, 
but adjourned to another day. This is doM by a prelimi- 
nary motion, called the ‘setting-up’ motion (to which 
the King’s recommendation is given): “That this House 
will (on a future day)^ resolve itself into committee to 
consider (the proposal for expenditure stated in general 
ti^rms)”. The committee becomes an Order of the Day, 
and when th^WIouse goes into committee the proposed 
^expenditure is brought before it by a further motion 
framed in a specific form. This is the old traditional 
procedure under S.O. No. 68. 

S.O. No. 69 (1919) provides a more summary method 
of going into committee, of wEich advantage has been 
regularly taken since 1922. Under this the proposal for 
expenditure is put on the Paper in the form of a specific 
motion, and on the King’s recommendation being 
signified, the House imn>ediateiy resolves itself into 
committee, ^ 

The two methods entail consequential dlffererrces in 
the procedure in committee, which will be dealt with 
later. 
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Scope of the Public Money Standing Osders 

The applica|ioa of the Tublic Moneys Standing Orders to 
Bills iiiYolving'^expenditure is very strict. On the one haiiii 
'failure to observe them v/liere they are applicable renders pro- 
ceedings on a Bill null and void. On the other hand there are 
certain kinds of Bills apparently involving expenditure to 
which they are not applicable. For they are only applicable to 
new and direct charges upon the Exchequer.,^^ The test is whether 
the Bill actually causessthe issue out of the Exchequer of money, 
which would not otherwise be issued, or places a liability on 
the Exchequer, which would not otherwise accrue. The 
Standing Orders have bee^ held not to be applicable if a Bifl 
only diverts payments from one recipient to another, or disposes 
of money provided by another Act, or intercepts the proceeds of 
certain taxes and diverts them from the Exchequer to a special 
account. But modern practice tends to the view that any such 
action involves the initiation of expenditure ai:|d therefore comes 
wdthin the spirit of the Standing Orders. The annual Public 
Works Loans Bills (except in so far as they sanction the re- 
mission of debts in respect of advances) escape the operation oC 
these Standing Orders because, although they place a parti- 
cular contingent liability on the Exchequer, this is covered by 
the general liability imposed by the Local Loans Act, 1887. 
Reference should be made to the instances collected by May 
(728-30). ^ 


Effect of the King’.^ Recommendation 

The King's ^commendation is the machinery by which the 
initiative in expenditure is reserved to Ministers of the^Crown. 
It is given to a resolution which is the pr^timinar}^ stage in the 
consideration of expenditure. The right to signify the'^King's 
recommendation is the sole advantage which a Minister of the 
Crown has over a Private Member in financial procedure. It 
is necessary to emphasize this as is sometimes thought that 
a Minister can propose a new charge or the increase of a charge 
at a later stage, for example by an amendment in committee. 
This is not so. Once a Minister has signified the Royal recom- 
mendation to a resolution he is as much bound by the terms of 
the rasoliition as a Private Member, and could not increase th'^ 
charge therein defined except by withdrawing the resolution 
and slibmitting a nev/ resolution with the King's recommenda- 
tion. 
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The insistence -apon the recommendation of the' Crown 

limits the power of proposing expenditure to Ministers. But 

Private Members are not altogether without means for 

"bringing such proposals before the House. In the first place 

they are entitled to move for a Committee of the Whole House 

to consider an Address to the Crown for action iiivolvinv 

• . ^ 
expenditure (see p. 375), as the King^s recommendation is 

given at a later stage. They may also bring in Bills involving 

incidental expenditure in the hope that before the committee 

stage of such a <Bili is reached the GovC^rnment will make the 

necessap/ financial provision, or tlie^r may move motions 

advocating expenditure, provided it is not sought thereby to 

commit the Floiise to more than the" expression of an opinion. 

Similariy, a Report may be presented by a select committee, 

which recommends the outlay of public money, as such a 

committee only acts in an advisory capacity. 

Procedure in a (jMoney) Committee of the Whole House 

Debate proceeds according to the rules observed in Com- 
^.mittee of Supply except that amendments are framed in the 
ordinary form and not in the form peculiar to Committee of 
Supply. 

The scope of amendment is limited by the terms of the 
resolution wdiich has received the King’s recommendation. 
Any amendment exceeding the terms of this resolution would 
amount to the exercise by the Blouse of the initiative in expendi- 
ture which is coiistitutionaiiy reserved to the Crown. 

It should be clear that not "only any increase in the amount 
of the charge recommended but any alterations the objects to 
which it is directed, even if no additional charge is incurred, 
implies the exercise ^f such an initiative and is therefore out 
of ord?»x. The King’s recommendation may be figuratively 
represented as drawing a line round the objects of expenditure 
set forth, often in great detail, in the recommended resolution. 
Any changes ..entirely within, ^or exclusions from, this circle are 
in order. But nothing may be brought into it from outside. 

When, under S.O. No. 69, the King’s recommendation is 
given to the resolution considered in committee, it is the 
terms of this resolution itself which limits the scope of amend- 
ment. But when, under S.O. No. £8, the King’s recommenda- 
tion is given to the resolution under which the co^nmit^e is 
set up, it is the terms of this resolution by which amendment 
of the resolution moved in committee is governed. Since it 
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was often the case, when the procedure ’linder S, 0 . No. 68 
was employed, that the 'hetting-up' resolution was in wider 
terms than the resolution moved in committee itself, there 
might be considerable scope for amending the latter resoiutionV 
In terms of the simile just employed, the setting-up resolution 
enclosed the committee resolution as a large circle encloses a 
isnialler, and the smaller circle might be extended in any 
direction up to, but not beyond, the circumference of the larger 
circle without infringing the royal moiiopol}^ of the initiation of 
expenditure. ^ 

Subsequent Stages 

The Reijorts of resolutions voted by (Mone^v) Committees 
of the Whole Flouse are considered b]/- the House in the same 
manner as Reports of the Committee of Supply, and no 
amendment is in order which is any way extends the charge 
agreed to by the committee. Upon the resolutions agreed to 
by the House, with or without amendment, B^is may be ordered. 

S.O. No. 68 prescribes intervals betv/een the stages of 
resolutions moved in Committee of the Whole House, an <4 
by an extension of this rule the usage of the House forbids 
'more than a single stage of a Bill founded upon such a resolu- 
tion to be taken on any one day. 

Sessional Committees with Financial Functions 

The Flouse of Commons is assisted in its control of expendi- 
ture tv/o select committees. 

The Public Accounts Committee ^. — The duty of this committee, 
ivKich, piirsua^^c to S.O. No. 74, is appointed every session, is, 
by examination of the Appropriation Accounts and a fe-check 
of the appropriation audit, to make sui% that no sums have 
been expended on purposes other than, or in excess of, those 
for which they w^ere granted by the House. They also report 
on any Excess Vote (see p. 265) which may have been presented, 
and, in the case of the Na\y, Army and Air Estimates, on the 
application of surpluses on certain votes to cover deficiencies 
on other votes (see p. 265). And, finally, they make recom- 
mendations from time to time for the purpose of improving 
the form and method of the national accounts. 

The Member selected for ihe important position of Cliairmsffi 
of tl:^ Public Accounts Committee is by a convention df long 
standmg a member of the® Opposition and, if there is one avail- 
able, an ex-hoider of the officer of Financial Secretary to the 
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Treasury, The Minister serving in that capacity is also regularly 
a member of the Committee. The Committee mamtain close 
^-felatipns with the Treasury and with the Comptroller and 
Auditor-General, whose reports serve as a basis for their - 
inquiries. 

rThe Estimates Committee has been regularly appointed bv 
order of the House every session since 1912, with the exception 
of 1915-20 and 1939-45* Its order of reference is ho suggest the 
form in which the Estimates shall be presented for examination, 
and to report what, if any, economies, consistent with the 
policy implied in those Estimates, may be effected therein’. 
Among the reforms due to this Committee is the reclassification 
of the Estimates which took effect in 1927. The work of the 
committee upon the Estimates does not begin until they have 
been presented to the House, when their form is to all intents 
and purposes final, and proposals have been made to sub- 
mit them to the committee at an earlier stage and also to bring 
the policy of the Estimates within their purview. But it is 
difficult to see how such an extension of their powers could 
me reconciled with the doctrine of ministerial responsibility, 
and it is necessary to go back, beyond the establishment of the* 
cabinet system, to the reign of William III, to find a precedent 
for this course (see Todd, i. 206, Vvhere, however, the editor 
takes a rather different view). 

IL TAXATION 

The House of Commons deals annually with a comparatively 
small portion of taxation. The greater part of the taxes is 
pennanent, having been imposed by legislation in the past. 

A smaller portion is^ imposed for a limited period, and only 
comes ^before the House when that period is about to expire. 
Two taxes, the Income Tax and the Tea Duty, used to be 
imposed, and came up for review annually. Recently the Tea 
Duty has ceased to be annudly imposed. 

These and any other taxes dictated by the needs of the 
revenue are initiated in Committee of Waxy's and PHeans, and 
upon the resolutions of the Committee, when agreed to by the 
House, the Finance Bill is founded. _ The principle that taxation 
requires the sanction of the Crown applies not only to the 
imposition but also to the increase of taxation, any 

variation in its incidence. All such proposals can only be 
initiated in Committee of Ways and Means and by a Minister 
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acting on behalf of the Crown. The proposals which must be 
so initiated" include proposals:— 

(1) to impose a new tax; 

(2) to continue an expiring tax ; 

(3) to increase a permanent tax; 

(4) to continue a temporary (and expiring) addition a 
permanent tax; and 

(5) to pay an]/ sums into the Exchequer (if such payments 
are incidental ,40 a scheme imposing expenditure they 
may be included in the resolution by which the scheme 
is initiated in a Committee of the Whole House). 

A proposal to reduce qr repeal taxation does not necessarily 
require a resolution in Committee of Ways and Means , although 
the repeal of the Paper Duties in 1861, the reduction of the 
Sugar Duty in 1924, and also certain exemptions from Purchase 
Tax in 1945-46, originated thus. 

Although it was previously the rule tha^ alterations in the 
iiscal system, which are not made with the object of increasing 
the revenue, should originate in Committee of the Vfhole 
House upon the King’s recommendation (May, 750), the recenl 
practice is for all taxation, whether for revenue or for any other 
fiscal purpose, to originate in Committee of Ways and Means. 

Procedure^in Committee of Ways and Means (Taxing) 

The scop^ of amendment in Committee of Ways and Means 
is limited as in other financial committees by the principle 
which reserves the right to initiate charges to the Crown. An 
increase in the rate of a tax proposed by a resolution submitted 
to the Comm^tee of Ways and Means, or the extension of its 
incidence, is accordingly out of order. This principle is not, 
however, expressed by the machiner}^^ o^signifying the King’s 
Recommendation to a resolution proposing a tai. But 
such a resolution, when proposed from the Chair, is taken as 
imposing limitations upon amendment analogous to those 
imposed, in the case of expendJture, a resolution recom- 
mended by the King. As notice is not required (though it is 
usually given when possible) of a resolution imposing a tax, 
there is nothing to prevent a Minister modifying the terms, 
even by way of increasing jhe charge, of a resolution appearing 
upoiT the Notice Paper so long as he does so before the question 
upo:^'. it isA>roposed from the Chair. 

Yviien tiie Budget Resolutions are to be moved the Com- 
mittee of Ways and Means is made ‘effective’ (see p. 2^.), 
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notice being given, not of the Budget Resolutions themselves, 
but merely that the 'financial statement is to be made. x\fter 
the cpnclusion of the Chancellor’s statement, /the Question 
is proposed from the Chair on the first of the Budget Resolu- 
tions. 

Pebate on these resolutions is governed by two conditions 
which diferentiate it from other debates in committee. 

1. The Chanceiiof’s statement, although technically based 

on the first resolution (usually a customs duty), is by a 
custom of long standing allowed to take the form of a 
general survey of the -whole field of national finance, and 
Ts followed by a debate equally^, wide. 

2. In the interests of the revenue it is necessary to pass the 
resolutions which effect changes in taxation or the 
renewal of expiring taxes the same day as they are moved. 
For since 1913 under the Provisional Collection of Taxes 
Act (and preyioiisly by practice) a Resolution comes into, 
and continues in, force as soon as it has been voted by the 
Committee of Ways and Means, or from the date on 
which it is expressed to come into force, provided that: — 

(1) it is agreed to by the House within ten sitting days; 

(2) the Bill confirming it is read a second time within 
twenty sitting days after it has been agreed to by the 
House ; and 

(3) this Bill receives the Royal Assent withinTour months 
after the Resolution has been voted by the Committee 
of Ways and Means 

(4) The Resolution does not impose a tax. 

The fact that an Income Tax Resolution comes into effect 
on the 6th April necessitates the Finance Bill receiving the 
Royal Assent not later than the 5th August. And in order to 
ensure, under s. i of the Parliament Act, 1911, that the Bill 
receives the Royal Assent by that date it must be passed by the 
Commons not later than theq.th July. 

It is now the practice to pass all resolutions the first day, 
except the last resolution (which is generally that entitled 
'Amendment of Law’), and to use this resolution as a peg 
on which to carry on the general debate on the succeeding days. 

■^It must be noted that the adoption of this procedure prac- 
ticaily excludes the possibility of moving any amendments/.t all 
at the Committee stage. " 

Jhe imposition of several duties of a similar kind, or the 
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renewar of a nuoiber of existing taxes^ n'fa}/ be effected by a 
single resoiation, but not the imposition of a number of new 
duties on different commodities (May, 751). 

’ Procedure upon Report of Ways and Means Resolutions 

Debate at this stage must be relevant to the resolution under 
consideration, no opportimity for a general discussion being 
afforded. 

As in the case of the consideration oP Reports of Supply 
and of Committee of the Whole House, the interval between 
the reading of a resolution and the Question '‘That this House 
doth agree vrith the Committee'', etc., is the time for ip^vigg 
an amendment to the resciution (see pp. 271-3). 

An amendment proposing to increase a charge on the people 
is, of course, out of order at this stage as in committee. In cer« 
tain circumstances, however, it may be in order to move an 
amendment increasing the rate or extending the incidence of a 
tax voted in committee. This is not really cTn exception to the 
rules, for it can only arise where the resolution proposes to 
reduce the rate of a permanent tax. By amending the resolu:^ 
^tion so as to restore the existing rate of the tax no increased 
burden is imposed on the taxpayers above what they already 
bear. Accordingly, wdien, in 1924, a Ways and Means resolution 
reducing the^Sugar Duty was considered on Report, an amend- 
ment was permitted which aimed at restoring the existing rate 
for certain \inds of sugar. Similarly, amendments are in 
order which diminish the amount of a proposed reduction of 
taxation, or postpone the day i^hen it is to take effect. They 
may increase existing drawback, or diminish or increase 
a proposed drawback. In fact, any amendment ma7i>be pro- 
posed which has not the effect of increasing existing taxation 
(provided, of course, that it does not incidentally impose a 
charge upon the Consolidated Fund). 

When ail the Budget Resolutions have been agreed to on 
Report by the House, the Finance Bill is ordered J:o be brought 
in upon these resolutions. Sometimes, as in 1927, resolutions 
of a Committee of the Whole House have also to be agreed 
to by the House as a preliminary to the introduction of the 
Finance Bill. As in the case of the Consolidated Fund and 
Appropriation Bills, the fact that the House of Commons 
colla|)orat^^s in their introduction in a special way is ITiarked 
by thi inclusion among the 'backers' of the Finance Bill of the 
name of the Chairman of Ways and Means. 
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^The Finance Bill 

The most important rule of order with regard tcf a Finance 
Bill is that all its provisions must be covered hj the resolutions 
upon which it is founded. That is to say, the clauses imposing, 
renewing or increasing taxation must do so at rates not exceeding 
those contained in the corresponding W ays and Means resolu- 
tions as agreed to by the House. The other clauses, probably 
far more numerous, which embody the necessary administrative 
regulations, and alscT (as a rule) any clauses which reduce or 
repeal taxation, are covered by the singld resolution 'Amend- 
ment of ^Law^ which is generally drawn so widely as to 
covers; national debt, customs, and inland revenue. This 
resolution has much to answer for, ac it equali]/- covers all the 
numerous amendments which are moved to the Finance Bill 
every session for the purpose of repealing or reducing existing 
taxation, not included in the Bill. 

It is an old rule of the House that the provisions of the Finance 
Bill must relate to Che finance of the current year. Accordingly 
the inclusion, or insertion amendment, in a Finance Bill of 
provision for taxation which is not to take effect in the current 
year, or of machinery connected with such provision, is out of 
order. In 193 1 and in the autumn of 1945, w'hen it v/as proposed 
to include provisions of this kind in the Finance Bill, a resolution 
was passed before the introduction of the Bill reqpgnizing the 
practice of the House but nevertheless authorizing such 
provision to be included. 

In applying the rule, which forbids the imposition or increase 
of taxation, to amendments moved in committee on the Finance 
Bill, certain (at first sight) apparent exceptions may be 
noted: — 

(1) If the Bill contSns exemptions which were not in the 
resolutions, or in any way reduces the charge imposed 
by a resolution either in respect of the rate or of the 
period for which it is imposed, amendments restoring 
rate, incidence or period up to the level of the resolution 
are in order. 

(2) If the Bill reduces existing taxation (and such reduction 
was not voted in committee and agreed to by the House 
as part of a resolution the total effect of which was to 
increase a tax), an amendment is in order which increases 
the proposed rate up to the existing level oh taxafeon. 
Such an amendment would also be in order off the 
Report stage of the Bill. 
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It should be remembered that the Report stage of the Ways 
and Means .yesoiutioiis and the various stages of the Finance 
Bill are exempted from the Eleven o’Clock Rule. 

No more than one of any of these stages may be takdn om 
the same day. 

All Bills authorising expenditure and taxation, which have 
been introduced upon resolutions of the Committee of W%s 
and Means, are returned, after being agreed to by the Lords, 
to the custody of the Clerk of the Houses and are handed by 
him to the Speaker at>the Bar of the House of .Lords, to receive 
the Royal Assent. 


HOUSE OF LORDS AND FINANCE 

The restrictions on the power of the House of Lords in 
matters of finance depend partly on their (tacit) acceptance of 
the privileges claimed by the Commons and partly on the 
Parliament Act, 1911. 

I. Restrictions on Lords through Commons’ Privilege 

(see pp. 32-3) 

The Lords cannot initiate or amend Bills or provisions in 
Bills dealing with public expenditure or revenue, or dealing with 
local rates, fc the last matter privilege is thus wider than the 
class of maters which need the King’s recommendation and 
originate in a Committee of the Whole House. 

The Lords are constitutionally entitled to reject any such 
Bill, although, ^as explained later (p. 287) the effect of such 
rejection is, in the case of Bills certified as Money Bibs under 
the Parliament Act, rendered inoperative.^The Lords may omit 
from a Bill, which they are otherwise entitled to amend, pro- 
visions creating a charge upon the people, provided that such 
provisions are separable from the rest of the Bill and that they 
are omitted as a whole. Such omission is held to be equivalent 
to the rejection by the Lords of a ^^hole Bill which they are not 
entitled to amend. 

Privilege is waived: — 

(1) if the infringement of privilege is not material; 

(2) jn the case of local rates, if the effect on local rates 4 s 
incidental, and especially if the amendment is d-asigned 

carry out the intotions of the Commons (May, 773). 
in view of the difficulty of separating the rating from 
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the other provisions , a rigid insistence on privilege might 
have the effect of practically excluding the Lords from 
the consideration of such Bills. 

Privilege insisted upon 

Jn the case of Lords' amendments infringing privilege the 
Commons, in giving reasons for disagreeing (see p, 227), state 
the nature of the infringement, and that they do not consider 
it necessaiy to offer any further reason, hoping the reason 
given may be deemed sufficient. If the Lords insist upon the 
amendment, the Commons, as a rule, order that the Lords' 
amendments be laid aside or that their consideration be 
deferred for six months. 


Relaxation of privilege by Standing Order 

(1) Fines and fees. — In pursuance of S.O, No. 44 the 
Commons d^ not insist on 'ffheir ancient and undoubted 
privileges" in the case of fines, the object of which is to 
secure the execution of an Act, and of fees not made 
payable into the treasury or exchequer. The Lords may 
both initiate and amend Bills having such objects. 

(2) Local rates in Private Bills. — Under S.O. 19 1 (Private) 
the Commons do not insist on their privileges in the 
case of Private, or Provisional Order, Bills sent down 
from the Lords dealing with rates assessed a^id levied by 
local authorities. 

Devices for pe^nnittmg Lords to make Privileged ^f^rovisions in a 
Bill without infringing Privilege 

A Lords’ Bill, containing privileged provisions, when intro- 
duced through amendment, is sent down to the Commons 
without these provisions (they have been struck out on third 
reading) and is received and printed by the Commons with 
these provisions underlined ^and in brackets and a note that 
they were left out by the Lords to avoid questions of privilege 
(May, 768). In committee the insertion is made by an amend- 
ment proposed, usually without notice, by the Member in 
charge of the Bill. Privilege is thus saved because the insertion 
of such provisions is technically not made by the Lords, but by 
the Cuiiimons at the suggestion of the Lords. r 

This method is only available fof^ Bills originating ii the 
Lords, but other devices for suggesting the desires of the 
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Lords with regard to the amendraent of Cohimons' Bills have 
been used in^the past, and are recorded by May (p. 775). 

2, Procedure under the Parliament Act^ 1911 

As the procedure to be followed under tlie Parliament Act 
is explicitly laid down by the Act itself, it will be unnecessary 
to’ do more than cite the relevant section with the addition of a 
couple of notes. 

(1) If a Money Bill, having been passed by the House of 
Commons, and sent ifp to the Flouse of Lords at least one 
month before the end of the session, is not passed by House 
of Lords without amendment within one month after it m sq 
sent up to that House, the Bill shall, unless the House of 
Commons direct to the contrary, be presented to His Majesty 
and become an Act of Parliament on the Royal flssent being 
signihed, notwithstanding that the House of Lords have not 
consented to the Bill. 

(2) A Money Bill means a Public Bill wliicii, in the opinion 
of the Speaker of the House of Commons, contains only 
provisions dealing with all or any of the following subjects, 
namely, the imposition, repeal, remission, alteration or regula- 
tion of taxation; the imposition for the payment of debt or 
other financial purposes of charges on the Consolidated Fund, 
or on money p^rovided by Parliament, or the variation or repeal 
of any such ^ charges ; supply; the appropriation, receipt, 
custody, issue or audit of accounts of public money; the 
raising or guarantee of any loan or the repayment thereof ; or 
subordinate matters incidental tb those subjects or any of 
them. In tiiis^^ubsection the expressions 'taxation’, ‘public 
money’, and 'loan’ respectively do not include any 

money or loan raised by local aiithoritiei*' or bodies for local 
purposes. 

(3) There shall be endorsed on every Money Bill when it 
is sent up to the House of Lords and when it is presented to 
His Majesty for assent the certificate of the Spf^ker of the 
House of Commons, signed by him, that it is a Morxcy Bill. 
Before giving his certificate, the Speaker shall consult, if 
practicable, twm members to be appointed from the Chairmen’s 
Panel at the beginning of each session by the Committee of 
"Selectmii (i and 2 Geo. V, 0/13, s. i). 


^ Azotes to Pafliamerd Act Provisions 
(i) The Commons are not debarred from considering 



amendments madt by the Lords to a Sill which has been 
certified by the Speaker as a Money Bill (May, 770). 

(2) The definition is nearly the same as that cji Bills required 
by the practice of the House to originate in Committee of thc' 
VvTole House, but 

^ (a) it is narrower, because not onty Bills which Q?ily contain 
the provisions enumerated, but also those which mainly 
contain thenv are required to originate in Conirfiittee of 
the ¥/hoie Housed Thus the Fii>ance Bill, 1911, and at 
least six others, have failed to receive the Speaker’s 
c^tificate as containing other provisions besides those 
enumerated. To avoid this result the finance of 1913 
and 1914 w^'as distributed into two Bills — one the Finance 
Bill, containing only the provisions enumerated and 
receiving the Speaker’s certificate, and the other the 
Revenue Bill, w^hich contained other provisions. 

[h) it is wider, ^because it is possible for a Bill which satisfies 
the definition of the Parliament Act not ejfectively to 
impose a charge, and therefore not to be required to 
originate in Committee of the Whole House (see p. 277). 


^ Or would be but for S.O. No. 64A. 
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PRIVATE LEGISLATION 

Note. — References to Standing Orders in this chapter are to Standing 
Orders [Private Business] dxcept where otherwise expfhssly stated. 

No acco'ant of the functions and activities of Parliani^es^ would 
be complete without some description of Private Legisiatfonf 
but in a subject so full of Complicated and tecliiiicai detail it 
is not possible to do more than give a veiy brief outline of 
the history of such legislation in the past and to sketch — in 
somewhat greater detail — the procedure by which it is con- 
ducted at the present time. 

Before proceeding on this course, however, it would be 
desirable to give some definition of what is meant by Private 
Legislation and to state by what means it is conducted through 
Parliament. 

'"Private Legislation is legislation of a special kind for con- 
ferring particular powers or benefits on any person or body 
of persons (including local authorities and private corporations) 
as opposed to Public or general Legislation which is for or on 
behalf of the general community. In Parliament, Private 
Legislation falls into several categories which may be enumerated 
as follows: — 

Private Bills, 

Bills for confirming Provisional Orders. 

Bills for confirming Provisional Orders under the Private 
Legislation Procedure (Scotland) Act, 1936. 

Special Procedure Orders under the Act of 1945, see 
Appendix V. 

Special Orders. 

Finally, some account will be given of various Committees 
and officers who deal with Private Business. 

For proceedings in the Plouse in connexion with Private 

Legislation (known as 'Private -^Business') see pp. 140-a. 

•» 

Brief History 

In the'l earliest parliamentary times in this country, just as 
no clear distinction was drawn between the legislative 



290 FRlVATE LEGISLATION 

judicial functions of Parliament, so no clear line of demarcation 
existed between private measures and nieasiires of public 
^policy. Petitions for redress of grievances were dealt with 
alike by Parliament and by the Lav/ Courts, and in the same 
way measures granting redress of the grievances of a particular 
individual often contained enactments of a genera! or pubhc 
character applying to all the people in the land. This confusion 
was not speedily deared up, but in the reign of Flenry IV 
petitions were granted that bore some C’esemblance to Private 
Acts, an 4 the distinction became clearer vdien legislation by 
Bilinnd Statute grew up about the reign of Henry VL It was 
not, however, until 1798 that the distinction between Tublic 
General Acts^ and 'Local and Personal Acts' 'was introduced 
into the Statute Book. This created a dear division between 
Public and Private Bills, whereas before that date no Bills could 
be distinguished^ definitely as private except certain Bills of a 
'personal' nature. Since 1868 Public Acts of a local character 
have been printed among the local Acts, but there is now no 
difficulty in distinguishing between the two. Formerly, too, a 
large number of Private Acts were never printed, but now^ 
with the exception of a few purely personal Acts, the]/ are all 
printed. 

It may also be of interest briefly to trace thcr chief subjects 
of Private Bill Legislation. While nearly all the efirlier measures 
that bore some resemblance to Private Bills were measures 
granting the redress of grievances, peculiar powers were sought, 
and sometimes granted, giving individuals rights and privileges 
above Ahe general law of the land, from about the time of 
Henry IV. Privat^ measures, however, largely fail into the 
personal class until a comparatively recent period in our 
history. Such measures were for the regulating of estates, for 
naturalization, for the reversal of attainders and similar subjects. 

Though the first Indosure Act was passed in xbob-y, it was 
not until the i8th century that a large volume of Private 
Bills seeking powers to permit inciosures began. About 1760 
the era of canal-making set in, and in 1801 the first pure 
Railway Bill w^as passed; tv/enty years later the Stockton and 
^Darlington Act became law, and about 1840 came the great 
railway bill legislation, 

In modem times, though there is still railway legislation,^ 
Private Bills consist chiefly of measures seeking police and 
sanitary powders for our great cities or the extension of their 
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boundarl'es, and for supplying water, gas aiid electricity to our 
people s wheAer by the municipalities or by companies set up 
by Statute for the purpose. ^ 

Finally, it may be said that Private Bill Legislation is defi- 
nitely Gil the down grade. The heyda}/- of Private Bill Legisla- 
tion vras in the period of the great railv/ay activities round aboyt 
1840, At that time Private Acts were not onh/ very numerous 
but also very voluminous. Some six or seven hundred such 
Acts were passed through the House in a single session, many 
of them containing seVerai hundred clauses. the present 
time less than fifty such Acts are passed in a session, and 
their size is very much diminished. 

The reasons for this are many and varied, but the chief ones 
may be briefly mentioned: — 

In our restricted country most of the railways are now 
built, the canals made, and the land enclosed, and, though new 
discoveries such as electricity lead to fresh activity, the majority 
of our recent inventions, e.g. the aeroplane and wireless, having 
little territorial basis, have less need for private legislation. 
The most important cause of the decline in Private Bill 
Legislation is, how^ever, the passing of general Acts removing 
the need for much special legislation, and enabling that which 
is still required to be much less voluminous. 

The Private Bill itself, moreover, is being gradually super- 
seded by the system of Provisional Orders, the institution of 
Special Orders, and the prospective development of Special 
Procedure Orders. It has been almost entirely supplanted in 
Scotland by the Provisional Ordfer system as set up by the 
Private Legislation Procedure (Scotland) Act, 1899, amended 
in 1933 j and nov/ regulated by the Consolidating Act oT 1936. 
These systems, though all part of Priva^ Legislation and as 
such dealt with in this chapter, are all aimed at acceleratiil^ and 
cheapening procedure by Private Bill, and being so recent, may 
be said to have little real history. 

PRIVATE BILLS 

A Private Bill has been defined as ''a Bill for the particular 
interest or benefit of any person or persons’’, and as such can 
be sharply distinguished from measures of public policy, and is 
treated^by the House in an entirely different way. In practice^ 
how'ever-, it is by no means easy to distinguish betw 5 &n"*^^lic 
and Prifate Bills in certaiil cases, and Public Bills have been 
objected to on the ground that they affected particular private 
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interests, while PriWte Bills in the same way have been'debarred 
from proceeding on the grounds that their scope^ was so v/ide 
tiiat^they aTected public policy, (For cases of this see May, 
'p. 826 ei seq^ 

The first point to notice is that every Private Bill is founded 
upon a Petition solicited by the parties themselves who are 
interested in prornotirig it; secondly, that, unlike Public Bills, 
every stage of a Private Bill prior to and after presentation is 
elaborately regulated by the Standing Orders of the House. 
These Standing^ Orders are known as 'SCanding Orders [Private 
BusinescT. 

- Plivate Bills to which Standing Orders apply are now treated 
as one class, but different deposits ai'e required according to the 
type of Bill, and compliance with the relevant Standing Orders 
(4 to 68) must be proved, except where the Chairman of Vvays 
and Means has certified that the Bill relates to personal affairs 
of an individual I S.O. 3 ; May, 843-44). 

Every Private Bill, then, is founded upon a petition signed by 
the suitors for the Bill, which is, together with all other docii- 
" ments relating to Private Bills, presented to the Blouse by being 
deposited in the Committee and Private Bill Office. Tl^e 
suitors for the Bill are commonly known as the Tromoters of 
the Bill’, but the actual conduct of a Bill through the House is, 
in practice, almost invariably carried out by ^Parliamentary 
Agents who are knovm as ‘The Agents for thq, BilF or ‘The 
Agents for the Promoters’. 

In the same v/ay opposition to Private Bills is founded upon 
Petitions and normally conducted by Parliamentary Agents 
except such opposition as comes from Membl^rs in the Blouse 
itself. ^ 

Fees are chargecT to promoters and opponents of Private 
Bills, table of such fees being appended to Standing Orders. 
These fees are retained appropriations in aid of the Blouse 
of Commons V ote. 

It shouldr- be noted tiiat-^-as in the case of a Public Bill — if 
any proceeding on a Private Bill is postponed for three or six 
months such postponement is equivalent to a rejection of the 
Bill and that no new Bill for the same object may be introduced 
until the next Session of Parliament, Further, that any pro- 
vision^ which create a charge on the Consolidated Fund or on 
the public revenue or the revenues of India, or — th^ most 
usual case in connexion with Private Bills — inv-)ive the 
pa\mient of a Stamp Duty, must be sanctioned by a Resokitioii 
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of a Conimittee of the Whole House (see^p. 259). The only 
difference irf procedure from that on a Public BiM is that the 
proceedings arfi taken at the time of Private Business and under 
.Standing Order No. 68 (Public) and sometimes an Instructioif 
is given to the Committee on the Bill to make provision 
accordmgiy. 

' Further points that should be noted here are that two stages 
of a Private Bill may not, except by order of the House, be 
taken on the same day and that all Privlte Bills are placed 
under the peculiar ca^re and supervision of the Chairman of 
Ways and Means. 


pRELIMINAMES TO PRESENTATION 

It may be convenient to summarize in tabular form the chief 
preliminaries, and their dates, to the presentation of a Private 
Bill. It should be understood that this table does not apply to 
nersonal Bills introduced into the House of Lords, late Bills intro- 
duced by leave of the Plouse, and certain other exceptional Bills : — 


Proceeding 

Latest date for ^ 
Proceeding 

Deposit of Plans 

20th November 

Deposit of Petitions for Bills 

27th November 

Estimates ot" Expense ... ... 1 


DeclaratioiA under S.O. 43 ... > ^ 

4tli December 

Estimate of Expenditure under S.O. 45 J 


Deposit of Working Class Statement ... 

iith December 

Memorials relating to Petitions..^. 

17th December 

Examiners b^in to sit ... 

i8tli December 

Division of Bills between the two Houses 

8th JanuM-y 

Petitions against Bills originating in the^ 


House of Commons ... 

30th Januaiy 


The sessional work in connexion with Private Bill legisla- 
tion begins on 20th November, v 4 iich is the last day for plans 
in connexion with certain Bills to be deposited. On or before 
27th November Petitions for Private Bills engrossed on vellum 
are deposited together with a printed copy of the Bill. On the 
following day a list known as the General List of Petitions is 
published, with the Bills nuriibered in the order of their deposk, 
although a pertain latitude is allowed in changing the« ambers. 
After certain other statements and declarations required 
by Standing Orders are deposited. 
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When the time nas expired for depositing documents and 
complying with other preliminary conditions, partfes interested 
are enabled to judge whether the Standing Orders have been 
complied with. If they consider that the Promoters liave^ 
neglected to comph/ with any of these Standing Orders, the}/ 
ro^ay prepare what are known as Memorials addressed to the 
Examiners of Petitions for Private Bills complaining of sucli 
non-compliance. These Memorials are deposited on or before 
lytii December. ^ 

On or about iGth December the Exarruners (see p. 314) begin 
their exainination of the petitions, to see whether Standing 
Orders 4-68, wmicli govern the preliminaries to Presentation 
of a Bill, have been complied with. 

On or before 8th January, the Chairman of Ways and Means 
or Pvlr. Speaker’s Counsel, in conference with the Lords’ 
Chairman of Committees or his Counsel, determines in which 
House each Private Bill shall originate. 

On or before 30th January, petitions against Bills originating 
in the House of Commons are deposited. These may be 
^'Tetitions praying to be heard”, in which case they are referred 
ultimately to the Committee on the Bill; or ^Tetitions noj 
praying to be heard”, in which case they are a protest against 
the Bill but entail no further action. 

House of Commons Bills: Stages before Committee 
Presentation and First Reading 

Where the Examiner has reported to the House that he has 
endorsed the petition for a*"’ Private Bill ''Standing Orders 
complied with”, the Bill is presented by bein^laid upon the 
Table of the House not earlier than the first day in February 
upon which the House' sits nor later than one clear day after that 
date, Ct after the date of the Examiner’s Report, whichever is 
the later. Provision is made by Standing Orders for cases 
when the House ds not sitting. 

Where the Examiner has reported to the House that he has 
endorsed the Petition "Standing Orders not complied with”, 
the report is referred to the Select Committee on Standing 
Orders (see p. 315) and subsequent proceedings depend on the 
action taken by that Committee. ^ 

** Prior to the day fixed for Presentation a printed copy'^of the 
Bill IS deposited at the Committee and Private Biih Office, and 
this, together with a list of ail Privafe Bills being prese#;ted at. 
the same time, is laid upon the Table of the House the following 
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day. TLe Presentation and First Readingof a Private Bill is a 
purely for:p.al stage. The Bill is presented, deemed to have 
been read thevfirst time and ordered to be read a second time. 
It is recorded -^s having been so read in the Votes the foi?ovving 
morning. 

Second Reading 

Between the First Reading and the day first appointed for 
the Second Reading of a Private Bill there/^may be not less than 
three clear days nor more than seven. The Agent for the Bil! 
is required by Standing Orders to give notice in v/riting, in the 
Committee and Private Bill Office, of the day proposed |p.r the 
Second Reading and for aJJ other stages of the Bill. The amount 
of notice required is regulated by Standing Orders and varies 
for different stages. 

After Second Reading certain Bills relating to companies 
are referred to the Examiners, before whom compliance with 
Standing Orders 62-67 has to be proved. These Orders, which 
are known as 'The Wharncliife Orders', after Lord V/harn- 
cliffe, who v/as responsible for their introduction, compel 
companies to obtain the consent of their proprietors, members 
^and directors — under certain conditions — to the Bill that is 
before Parliament. 

All other Bills stand committed. 

The Second Reading of a Private Bill is still a comparatively 
important sfage in its existence. It is used by opponents of all 
kinds to block its further progress, though this can only be 
done by the agency of Members — ^unlike opposition in the 
Committee st%ge. As compared with Public Bills, however, the 
tendency is more and more to leave the actual d^ision to 
the Private Bill Committee and to use th%Second Reading either 
as a means of delaying the progress of the Bill or to ai^ certain 
grievances on the frequently recurring Bills of the great rail- 
way companies in particular and other publiq utility companies 
in general Many of the railway grievances bear little relation 
to the Eili^ under consideration and it may be said that the 
annual Bills of the companies are discussed on Second Read- 
ing much as if they were public estimates for the railway 
services. 

® ^ 

T!!e rules of relevancy are not infringed because it is assumed that 

General Po^^^ers Bills, introduced almost annually, cover of 

railwa-y service. If, however, ||ie Bill deals with limited objects, debate must 
be rel^rant to those objects. See Mr. Speaker’s ruling, ist August, 1944, 
H.C. Deb, (1943-4) 402;, c, 1176-7. 
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it happens sometimes tiiat ttiere are reai issues oi pnncipie 
invoiced and in tliat case a Second Reading debater^ takes place 
and decided in exactly the same way as on^ Public Bill. 
The issue is often raised that the Bill attempts to do so me thing 
which is beyond the scope of a Private Bill and which should 
onj.y be introduced as a public measure. For instance, such 
issues as municipal trading, compulsory notification of certain 
diseases and extensions of municipal boundaries, have all been 
raised on Private Bnls. In some cases the subject has been 


of such importance that the Government of the day, instead of 
giving gep^-rai or partial approval or disapproval — a matter of 
occurrence — have gone so far as to demand the 
support of their Members on one sMe or the other and have 
enforced this demand by putting on their Whips. ^ 


Instructions and Resolution 


Instructions are moved in the House after the Second 
Reading of a Bill for the direction of the Committee on the Bill. 
They may be either mandatoiy or permissive. Mandatory 
kistructions leave the Committee no option in the exercise of 
their functions with regard to the particular matter that is the^ 
subject of the instruction. Permissive instructions confer on 
Committees powers of inquhy or legislation on matters relevant 
to the subject-matter of the Bill which might not otherwise be 
brought to their attention or which do not com|i within the 
ordinar}?' scope of their inquiry. No instruction may be pro- 
posed which in Mr. Speaker’s opinion, requires or authorizes 
a Committee to amend a such a way that, if proposed 

by the Promoters, a petition for additional provisfen (see p. 307) 
V'Ould Ifave been necessar)^ (For further information see 
May, 905 et seq,) ^ 

In tke same way, any resolutions passed by the Select 
CoiTiiiiittee on Standing Orders are dealt with by the Com- 
mittee on the Bili. 


Committal of Bills 

After Second Reading all Private Bills (other than those 
referred to the Examiners) are committed and unless referred 


- Thus the Government Whips were put on against the Channel Tunnel 
Bin in 18S7, 1888 and 1890; in the case of the Edinburgh CorporatioyBill — 
wliichy oiyh t for powers for the compulsoiy treatment of venereal diseases — 
in 19285 the"^overnnient, though not actualh^ putting on «&lieir Whips, 
expressed strong disapproval of such a proposal in a Private Bill ; in 

the debate on the Railways (Road Transport) Bills in 192S, they dSclared 
thei^selves to be strongly in favour of the proposals contained therein. 
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Committee of Selection (see p. 317). 

Bills referred to the Examiners after Second Reading are not 
committed until (^) the Examiners have reported (i) that afi}^ 
Standing Orders not preniously inquired into are not applic- 
able ; (ii) that any such Standing Orders as may be applicable 
liave been complied with; or, (b) if the Standing Orders have 
not been complied with; the Select Committee on Standing 
Orders have resolved that such Standing Orders should be 
dispensed with, and "the House has agreed wS:h the Committee 
in such Resolution. 

It is laid down that there shall be six dear days b^tw^en 
the committal of every oJ)posed Private Bill and the sitting of 
the Committee thereupon, with the exception of certain 
OertrSed’ Personal Bills for which the interval is three clear 

days p- 306)- 

Committee Stage 

The Committee Stage of a Private Bill is by far the most 
important stage of its career through the House. Here, if the 
Bill be opposed, the real battle is waged, not between the Bill 
and the House or between parties in the Blouse, but between 
the promoters and the opponents of the measure, with the 
House — in ^he form of a Private Bill Committee — acting as 
referee. Th^ House of Commons can here be seen still retaining 
its ancient judicial function side by side with its more ordinary 
legislative function. 

A Private Bill Committee is fhr more like a court of law than 
a Committed® of the House. Promoters and opponents are 
represented b}/ Counsel, evidence from witnesses is^heard on 
oath, and the proceedings are in mmif' important particulars 
very similar to those in the Law Courts. In place, liowever, 
of a judge and jury is found a Chairman and three Members 
of the House of Commons not locally or personaily interested 
in the Bills before them but giving their decisiona in accordance 
with the w^eight of evidence, the Standing Orders of the House 
and the public interest in general. They not only give their 
decisions but also have them embodied in legislative form. In 
other words, they either find the preamble not proved and so 
reject the Bill, or find the preamble proved and allow the Bill 
to procecfd with or without amendment, repti^iing"^ their 
decisions in every case ta the House. 

That the House views Private Bill Committees in rather a 
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diiierent light from other committees , and so stresoes the 
judicial side of their functions, is indicated by the feet that the 
attendance of all the Members of such committees is required 
escepfin case of sickness or by order of the Housed The absence 
of an-y Member is reported to the House in certain circumstances 
and the member has frequently been ordered to attend. Further- 
more, by Standing Order No. 17 (3) (Public) it is laid down that 
suspension from the service of the House does not exempt a 
member from servicamn a committee on a Private Bill to which 
he may have been appointed before liis suspension. This is the 
sole duty required or permitted of a suspended Member, 

be clear from this that the attendance of Members on 
Private Bill Committees is very imp06'tant, not only because of 
the judicial nature of their functions but also because the 
inquiry may be delayed and the parties may be put to con- 
siderable inconvenience and expense. 

In committee, then, the fate of the vast majority of Private 
Bills is decided, aCid to this stage attention should primarily 
be directed in studying the passage of Private Bills through 
tAe House. 

Private Bill Committees 

Unopposed Private Bills are dealt with by the Committee 
on Unopposed Bills (see p. 318). 

Opposed Private Bills are formed into groups l?y the Com- 
mittee of Selection, who also nominate a committee consisting 
of a Chairman and three Members to consider each group. 
These committees are knowF as Private Bill Committees, 
and may be termed 'ordinary’ Private Bill Corngiittees. Each 
Session tfcese groups of Bills are distinguished by a letter of the 
alphabet. The first sit^ig of the committee and the Bill or Bills 
to be t^ien on the first day is laid down by the Committee of 
Selection, four clear days’ notice being given. 

r 

Members' Declarations 

Before a Private Bill Committee can proceed to business the 
Chairman and each member must have signed a declaration in 
which he declares that he is not locally or personally interested 
in. any of the Bills forming a group of opposed Private Bills. 

Ouonim and Votinp 

Three is the quorum of a Private r, Bill Committee, but all 
members are required to attend. Each m.ember, incliidiifg the 
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Chairman, has a vote, and whenever the voices are 
Chairman Ras a second or casting vote. 
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Arrangement of Business and Sittings 

After having dealt with business in the order prescribed by 
the Committee of Selection, the committee are free to arraiige 
the remaining business, but they are required to give two clear 
days’ notice of the appointment of a day for the first considera- 
tion of any Bill. It may be explained here tha^ Bills that are not 
to be taken into consideration on any particular day appear in 
the list marked v/ith an asterisk or star, and are'' knoj\'ji__ as 
'Starred’ Bills. 'Unstarre^' Bills, on the other hand, ma}Vbe 
taken into consideration ; promoters and opponents, however, 
have to be in attendance wdth the Counsel and witnesses, 
whether they are taken into consideration or not, and so are 
subjected to expense. It is important, therefore, for the business 
to be arranged as exactly as possible. Foi^' the same reason 
committees usually sit from day to day on days when the House 
sits, the usual hours being from eleven until four o’clock, with 
an interval for lunch. If the committee adjourn over any day 
which the House sits, a P^eport must be made to the House 
stating the reasons for such adjournment. 

If all the petitions against a Bill are withdrawm, the Bill is 
referred bacx to the Committee of Selection, provided that no 
evidence on'^behaif of the promoters has been given. 


Proceedings th Committee 

No petitiOi?er is entitled to be heard before the Committee 
unless he has taken out a Certificate of Appearance in the 
Committee and Private Bill Office and%.arided it to the Clerk 
to the Committee. These certificates state the namel of the 
petitioners desiring to appear, together with their Counsel (if 
any) and Agents, and whether they desire To appear against 
the preamble, against Clauses, dr any particular part of the 
Bill. Appearances are also important in connexion with fees. 

Petitions against alterations in a Bill are sometimes presented, 
but it is not usual for the Committee to hear such petitions 
unless they themselves or ^le promoters should be disposed to 
accedt the alterations. The locus standi of petition's gainst 
alteration^ is decided by the committee on the**^i 5 iii and not 
by Court of Referees (see p, 316). Petitions in favour of a 
Bill involve no right of appearance before a committee. 
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Although, for reasons of space, it is obvious^ impossible 
to give anything like a complete description of tiie proceedings^ 
in committee or the great nuinber of points that ma}' arise in 
connexion therewith^' a brief account of the proceedings 
before a Private Eili Committee, as they kormally occur, may 
be of value. 


Atrtke beginning of the proceedings on a Biii the preamble 
is taken as read the first tiin,e. After the Appearances have 
been read, Counsel for the Bill opens his case and calls witnesses 
in support of the preambie. The witnesses are sworn by the 
Cliairman or — more usually — the Committee Clerk, and are 
subject to cross-examination by Counsel representing the 
petitioners against tlie BilL- 

On the conclusion of the promoters’ case, the several Counsel 
for the petitioners address the Committee and call witnesses, 
or they may adduce tlieir evidence first and then address the 
Committee. Witnesses for the petitioners are liable to cross- 
examination by Counsel for the Bill. 

When the case for the petitioners is concluded, Counsel for 
the Bill replies upon the whole case, but if no eyidence, has 
been called or document put in by the opponents there is no 
right of reply. If a petitioner puts in a document or even, 
without putting it in, cross-e5Lamines the witnesses for the 
promoters upon it, this generally entitles the pi^^moters to a 
reply res^icted, in some cases, to the particular document 
quoted- 

The ffommittee-room is then cleared and the Committee 
deliberate. The preamble is taken as read a second time and the 
question that the preamble is proved is put by the Chairman. 

If the preamble is not pre^ved, the Committee call in the 
parties au-d announce their decision; their only remaining 
business being to report the Bill to the House, A Report of 
‘Preamble not proved’ is, of course, fatal to the Bill, unless, as 
very rarely happens, the Bill be recommitted and a different 
decision arrived at. 

If, the preamble is proved with or witll 0 ^ut condi- 

tions imposed by the Committee, parties are called inland 

kAt this point, the Committee may find the preamble not proved. 
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upon to the House, a draft Report is submitied to the Committee 
and considered by thorn. This Report is theniagreed to and the 
Bill ordered to be reported to the House. 

Such is the usual course of a Private Bill through comi^hitee. 
There remain a few points wiiich it is necessary to mention. 


(a) Any Reports by Government Departments on a Bill stand 
referred to the Committee on that Bill. They must be 
dealt with by Counsel in his opening statement. Repre- 
sentatives of the departments concerr^ed are sometimes 
present but are not heard unless summoned by the Com- 
mittee to speak as to the practice and policy of their 
departments or to explain the report. Public department? 
can claim no right to be heard except upon petition and, 
if so heard, their representatives are subject to cross- 
examination. 


(E) In certain cases, Private Bill Committees are bound by 
Standirig Orders to report or to report specially on certain 
subjects. Among the more important points may be 
mentioned: — » 


(1) If required by the House or Select Committee on 
Standing Orders the Committee must state Imw they 
have dealt with any Instruction or Resolution. 

(2) An appendix is added showing how any reports from 
Government departments have bee.-g dealt with. If 
the Committee disagree ^vith the recommendations, 
the^v must state their reasons. 

(3) Any alteration in the Preamble, together with the 
reasons for making it, must be stated. 

(4.) In the case of Bills* promoted by local authorities ail 
io|ns and certain other matters must few^^UpoTced 
specially upon, and in no case may a period of more 
than sixty years be allowed for repayment of any loan. 
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private legislation 

(5) Certain otuer kinds of Bills must have special? matter 
inserted in their reports, more especially Railway and 
Tramway Bills. :> 

(For further information reference should be made 
to Standing Orders.) 

(c) If the Committee wish to inform the House of any 
matter incidentally arising relating to the powers, 
functions or proceedings of the Committee or of any 
matters other than those upon wli^ch they are required 
by Standing Orders to report, they must obtain leave 

^ fronT the House to make a Special Report, 

[d) The Minutes of Evidence are printed at the expense of 
the Promoters of the Bill for the use of members of the 
Committee and others. 

{e) Under the Parliamentary Costs Act, 1865, Committees 
may av/ard fCosts to promoters or petitioners in certain 
circumstances. Special mention of such av^ards must be 
made by the Committee in their reports. Awards of 
costs, which in recent years have been very rare, must 
be unanimous. 

Stages after Committee 
Recommittal of Private Bills 

Sometimes Private Bills, after having been reported by a 
committee, are recommitted by the House. The order for 
recommittal is often accompanied by an instruction to the 
committee on the recommitted Bill. Unless the House other- 
wise directs, a recommitted Bill stands referred to the Com- 
mittee of Selection ; usually, however, such a Bill is referred by 
the Hcase specifically to the former committee. In a few cases 
Private Bills have been recommitted to a Committee of the 
Whole House or "to a specially constituted committee. 

A Bill may be recommitted either generally or partially and 
the recommittal motion is usually proposed on consideration 
in the case of an amended Bill and on third reading in the case 
of a Bill that has not been amended. A motion to recommit a 
Bill of which the preamble is declared not to have been proved 
or which has been reported “Parties do not proceed’^ may be 
proposed^' any time after the Bill has been repm-ted to the 
House. * ^ 

Ifhe procedure of the committee on a recommitted Bill 



follows, ^nth minor deviaiions, tn^it of on ordinary Private Pili 
Committee, 

Consideration of Bill and Ainendinems on Consideration 

All Private Bills that have been reported from committees 
ai;e ordered to lie upon the Table of the Plouse if they hafe 
been amended, but, if unamended, are ordered to be read tlie 
third time. Three clear days must elapse between the Report 
and the consideration pf a Bill ordered to lie i^pon the Table, 
and three clear days before such consideration printed copies of 
the Bill, as amended, must be deposited in the Vote Offic| ^or 
the use of Members. ^ 

Amendments on Consideration nw be proposed: — 

(a) By the promoters — v/ho must obtain the approval of the 
Chairman of Ways and Means and the Counsel to Pvlr. 
Speaker to such amendments and must, if the Chairman 
of Ways and Means considers such prhiting expedient, 
print the amendments at their own expense. 

{b) By Members — who hand in any such amendments at 
the Table of the Blouse in the usual way or to the Com- 
mittee and Private Bill Office. 

Private Bills that are put down for consideration in the 
House appear^^in Private Business under the heading ‘Con- 
sideration of Sills ordered to He upon the Tablek The Con- 
sideration stage of a Private Bill is largely a revision stage, but 
it cannot be said to be of nearty sugh importance in this respect 
as the same stage of a Public Bill. The House reviews the Bill 
as reported fronl the Committee and an opportunity i^ given 
to the promoters and to Members of tl^ Flouse to propose 
amendments. Amendments on consideration by the Promoters 
of a House of Commons Bill are comparatively rare, as an 
opportunity for revision will occur in the House of Lords. 
For Members, however, except those who have actually served 
on the committee on the Bill, this is The first and only stage for 
"proposing amendments of substance to a Private Bill. Such 
amendments are restricted by the practice of the House 
^regarding charges upon the people (see p, 259) and by Standing 
Order No. 41 (Public) whicii applies to Private Bills and 
provides’that no amendment ma}7 be proposed whicl\papld iH)t 
Jiave been proposed in committee without an instruction from 
the Hon§e. 

Members may also move to postpone the consideration of 
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the Bill or to recoriimit the Bill. In most cases, however, the 
consideration stage of a Private Bill, like all its ^nther stages 
except committee stage, goes through Vvithout opposition or 
debate. 

When a Bill has been considered by the House, it is ordered 
tc. be read the third time. 

Third Reading 

Notice- for the Third Reading of a Private Bill may not be 
given until the daj/ after that on which the Bill was ordered 
bydbe House to be read the third time. 

The Third Reading stage of a |^rivate Bill is very similar 
to that of a Public Bill in principle. The House finally approves 
of the entire Bill with ail the alterations made since Second 
Reading. 

Only verbal Amendments may be made on Third Reading, 
and if they are proposed by the promoters, they must, if he 
considers such printing expedient, be printed and receive the 
^approval of the Chairman of V/ays and Means or the Counsel 
to Mr. Speaker. 

Certain Bills affecting Crown property or the property of the 
Duchies of Lancaster and Cornwall require the consent of the 
King. If there is a Prince of Wales his consent instead of the 
King's is required on behalf of the Duchy of Cumwall. It is 
at this stage that such consents are usually sig‘nified. When 
the Third Reading of such a Bill is to be taken in the House, 
the consent must be signified by a Privy Councillor before the 
Bill can be read the third time (see p. 323). 

A PHvate Bill may, if necessary, be recommitted at this 
stage, but this is very unusual. Normally the Bill is passed and 
sent to the Lords in a message in the same way as a Public 
Bill. 

Lords' Amendments 

When a Private Bill has been amended in the Lords, it is sent 
back to the Commons with the amendments attached. No” 
notice^ for the consideration of such amendments may be given 
until the day after that on which the Bill is returned from the 
Jbords. 

Amendments proposed to be made to the Lords' Amend- 
ments go through the same process as amendments on con- 
sideration (see p. 303). ^ 

^ One clear day’s notice is required. 
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Shortly^ before the summer adjoiirnmentj an order is some- 
times made by the House — on the motion of the Chairman of 
Ways and lVIean% — suspending the Standing Orders relating to 
the consideration of Lords’ Amendments^ and ordering them/ 
with certain exceptions, to be considered on the day after they 
have been received from the Lords. 

In the rare cases when the House has resolved to disagree 
v/ith any of the Lords’ Amendments, the procedure is similar 
to that in the case of a Public Bill. 

Royal Assent 

When a Private Bill has been finally agreed to by Ifoth 
Houses, it receives the Royal Assent in the usual way and 
becomes an Act of Parliament (see p. 229). It is declared to be 
a Public Act^ and is judicially noticed as such though printed 
in a separate volume of the Statutes and given a chapter 
number in Roman numerals. 

PIousE OF Lords’ Bills 

Private Bills that are brought from the House of Lords to 
th^ House of Commons may be of three kinds: — 

(1) Bills which, though founded on petition to the Commons, 
have originated in the Lords according to the decision 
of the Chairman of Ways and Means and the Lord 
Chairmai? of Committees. 

(2) Late Bills introduced into the Lords. 

(3) Bills certified as Personal Bills, i.e. Estate, Naturalization, 

Restitution* and Name Bills, which in practice originate 
in the Lords. ® 

Private Bills that have been brought f!t)m the Lords pass 
through the same stages and foliov/ the same procedui^ in 
general as Bills originating in the Commons. Certain differences 
must, however, be now described. * 

Bills brought from the Lords are €ead the first tkne on the 
"day that they are received and, unless they are Name Bills, 
are referred to the Examiners. 

^ Memorials may only be deposited if the Bill is a Personal 
Bill or a Late Bill, as ail other Bills have already been examined 
pfior to ^heir introduction in tlie House of Lords. 

Petitions ag^iinst any Lords’ Bill must be depositeif'hdt later 
than ten clear days after the*First Reading of the Bill. 

^ Interpretation Act, 1889, ss. 9 and 39. 
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The day iirst appchnted for tiie becond Reading mdst not be 
later than seven clear days after the report of tire Examiners, 
or of the Select Committee on Standing Orders, iias been 
presented to the Plouse. 

There niiist be an interval of three dear days between the 
cornmittai and the committee on every opposed Tertihecr Bill 
of the category relating to personal affairs oi an, individual 
(see p. 292) ; in all other cases of opposed Bills the usual interval 
of six clear days miist elapse. 

After the Third Reading, the Bill is^returned to the Lords 
with a copy of any amendments made in its passage through 
the rioiise of Commons, in niucli the same way as a Public Bill. 
If the Lords do not agree to any^ amendments made by the 
Commons, the procedure again follows that of a Public Bill. 
Instances of this, however, are very uncommon. 

Late Bilas, Late Deposits, and Yvithdrawals 

Some reference must be made to certain cases of the 
-'following : — 

(1) Late Bills and deposits. 

(2) Withdrawals of Bills and documents. 

(i) Late Bills and Deposits 

Late Bills are Bills for which a petition has not been deposited 
on or before the 27th November. As they are of various kinds 
and the procedure on them differs to some extent, they can 
only be briefly mentioned here. 

(a) They may arise from the fact that parties, who have not 
deposited a petition at the correct time, desire to intro- 
-^duce a Private Bill during the current session. 

(Z>) Sometimes the House gives leave for a Late Bill to be 
introduced in lieu of a Bill withdrawm by order of the 
House. 

(c) The annual Money Bill of the London County CounciL" 
is specially provided for in Standing Orders 220 and 221. 

The further procedure upon such Bills and the opposition 
Jo them together with the deposit of late documents in con- 
nexion^ith them is normal except for periods and ^imes of 
stages ano^deposits which are laid down in Standing Orders. 

One form of late deposit must, however, be speci^ly men- 
feoned here. If the promoters of a Bill wish to insert additional 
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provisions such o.s could not be inserted by vmy of ordinary 
amendment,^ they may deposit a Petition for Adclitiofial Pro- 
visiorfs). SucH petitions ^ which must be endorsed by the 
Chairman of Ways and Means, together with a printed copy 
of the proposed new clauses, may be deposited at any time 
before a Bill is reported from a committee. The petitions 
stand referred to the Examiners, and as the}^ alv/ays involve 
a non-compliance, are subsequently referred to the Standing 
Orders Committee, who give leave to the Committee on the 
Bill, if they think fit, to insert the provisions or withhold such 
leave. 


(2) ¥/tthdrawalmof Bills and DGCuments 

The Promoters of a Private Bill may at any time give notice 
of their intention not to proceed with their Bill. If, however, 
the Bill has been put down in the House for any stage by order 
of the House, it can only be withdrawn hy a further order of 
the House. Under the direction of the Chairman of \¥ays and 
Means the order for that particular stage is read and dis- 
charged, and the Bill is then withdrawn. It should be noted® 
that, if the promoters of a Private Bill refuse to proceed and if 
no further parties undertake its support, the Bill is dead, 
however sensible the House may be of its value. 

Petitions 0^ Memorials may be withdrawn at any time by 
the parties, w]io must fill up a requisition for the withdrawal 
of their petition or memorial in the Committee and Private 
Bill Office. 

Suspension of Bills at Prorogation or Dissolution 

A Dissolution of Parliament sornetin^s occurs before the 
Private Business before the House has been disposed of, and 
in this case it is usual for both Houses to make Orders suspend- 
ing further proceedings on Private and Provisional Order 
Bills in order to enable the promoters to proceed with the 
same Bills in the next session. Su& Orders are general; but 
special Orders are also sometimes made late in a session by 
the House in which the Bill is being considered and then com- 
municated to the other House, where similar Orders are made. 

^ In order that they may iigt lapse when Parliament is pro- 
roguedfi)r dissolved, all Suspension Orders are made Standing 
Orders of tife House. 

In tb^ following Session Suspended Bills, unless the House 
otherwise orders, go through — pro forma — those stages whi#h 
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they have already completed, and are taken up precisely at the 
point to v/liicli they had previously attained. 


BILLS FOR CONFIRMING PROVISIONAL ORDERS 

a During the latter half of the 19th century there sprang 
into being what is knov/n as ^the Provisional Order System.’ 
The chief objects of this system were to simplify, shorten and 
cheapen procedure by Private Bill. Under a great variety of 
Acts — passed n\ostIy between 1870 and 1900 — most Govern- 
ment departments are empowered to issue Provisional Orders 
which in their scope and object are practically Private Bills. 
The Orders are usually issued By the department on the 
application of the parties concerned. Thus the Government 
department is 'the Promoter’ and the parties 'the Appli- 
cants’. In certain cases, however, departments may issue 
Orders on their own initiative. In the ordinary v/ay the Govern- 
ment department brings in a Bill declaring the expediency of 
confirming the Orders which are scheduled to it, the Bill being 
known as a Provisional Order Confirmation Bill and the 
Orders themselves as Provisional Orders. 

It is not possible here to enumerate all the Acts under 
which Provisional Orders may be issued (this information may 
be found in the current "Index to the Statutes ”~^ee also May, 
pp. 976 et seq.)y but a brief account will be givenpf the method 
by which the confirming Bills are dealt with in the House of 
Commons. 

/T 

Procedure 

It may be stated h^re that an important feature in the issue 
of Provisional Orders is the preliminary local inquiry conducted 
by tl'15 department concerned. The procedure, however, varies 
in many cases and can only be studied by reference to the 
enabling Act; moreover, it is departmental in nature and need 
not be noticed further her^. 

In certain cases it is expressly prescribed that the confirming 
Bill shall proceed as a Public Bill; with these exceptions the 
procedure is as described below: — 

Presentation to Committal 

Bills for confirming Provisional Orders are iittroduced as 
Public Bills by the Minister concerned, but at the 4ime of 
Private Business, and, after First Reading, are referred to the 
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Examin'ers. No notices are given of the v^irions stages and no 
intervals a^e required to elapse; the various proceedings , 
except before.^ the Examiners or in committee^, being taken 
from day to 4 %, unless the Bill is opposed in the House'^or far 
some other good reason. 

Before the Examiners, compliance with Standing Orders 212 
and 213, v/hich relate to the deposit of certain documents and the 
acquisition of land, is required to be proved (S.O. 214). In the 
case of a Bill brought from the Lords certjsin other compliances 
are required. Wiier^ the Examiners have reported that no 
Standing Orders are applicable, or that the Standing Orders 
applicable have been complied with, or the Standing Polders 
Committee have reported that Standing Orders should be 
dispensed with, the Bill is ordered to be read a second time on 
the following day. If, however, the Standing Orders Committee 
report that Standing Orders ought not to be dispensed with and 
the Plouse takes no further action in the matter, the Bill is dead. 

After Second Reading, every Provisional Order Bill is com- 
mitted and, unless expressly referred to a Joint or specially 
constituted Committee, stands referred to the Committee gf 
Selection. 

Committee Stage 

The Con^nittee stage of Provisional Order Bills is subject to 
the Standii^ Orders regulating the proceedings on Private 
Bills so far as they are applicable. Fees are invariably remitted 
to the Promoters, but the applicants are liable to certain fees, 
and also opponents who appea? before any Committee. Peti- 
tions against €. Provisional Order Bill originating in the Com- 
mons must be deposited not later than seven clear days after 
notice has been given of the day on^'vvhich the Bill will be 
examined; while in the case of Bills brought from Lords 
they must be presented not later than ten clear days after 
First Reading. -9 

Proceedings in Committee 

Provisional Order Bills are dealt with in Committee either 
by ordinary Private Bill Committees or by the Committee on 
Unopposed Bills according to whether they are opposed or 
unopposed. The great majority of them are, however, 'tin- 
opposed. « ^ 

When any Order conteined in any such Bill is opposed, the 
Committee may divide the Bill into two Bills, dealing with the 
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opposed or unopposed Orders respectively, and rep^orrt them 
separate^ to the House. 

If there is more than one Order, the consideration of the 
preanlble of the Bill is postponed until each Cider has been ^ 
separately considered. The Question put by the Chairman is, 

''That the Order be confirmed’^ instead of “That the 

preamble is proved ’f, as in the case of a Private Bill. Opposed 
Orders are considered before unopposed Orders. 

If an Order is not /confirmed, the title is amended by striking 
out the name of the Order in question. 

The Committee may amend a Provisional Order if the amend- 
menl; js of such a nature that it mould have been within the 
powers of the Department by which the Order was made to 
incorporate it in the Order as issued. Such amendments are 
made in the scheduled Order and a consequential amendment, 
to indicate that the Order has been amended, is made in the 
confirming Bill. But no new matter should be introduced into 
the scheduled Order which would be inconsistent with or go 
beyond the notices required by the Act under which the Order 
i|^ issued. It has also been held undesirable that new matter 
of this kind should be introduced into the confirming Bill. 
Furthermore it is not nov/ the practice to entertain an amend-'*' 
ment to the confirming Bill which goes beyond the scope of the 
powers conferred by the Act under which the Order is made. 

In a few cases costs may be awarded by a majority of the com- 
mittee instead of unanimously, as is required in the majority 
of cases of Provisional Order Bills and of all Private Bills. 

After Report, a Provisional^- Order Bill is ordered to be 
considered, as amended — or if not amended, to be read the 
third time — on the following day, and thereafter pursues its 
course as an ordinary Public Bill though at the time of Private 
Busine^. 

BILLS FOR confirming PROVISIONAL ORDERS UNDER 
THE PRIVATE LEGISLATION PROCEDURE (SCOTLAND) 
ACT, 1936 

Private Legislation in Scotland is almost entirely conducted 
under the Private Legislation Procedure (Scotland) Act, 1936, 
wldcli consolidated the Acts of 1899 ^933 which «gives ^ 

the Secretary^f State for Scotland very wide powers^of issuing 
Provisional Orders. The Act does apply to the power of 
issuing Provisional Orders possessed by any Govermiieiit 
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DepartBient or the Electricity Commissiomers under any Act 
passed befo^'e the 29111 July, 1933, or to Estate Bills, but Bills 
for confirming Orders issued by the Secretary of State for 
Scotland undet any Act passed before the lotli August® 18919, 
are brought under the procedure of Section 9 of the Private 
Legislation (Procedure) Act when passing through Parliament 
(see p. 312). 

Proceedings under the Act are regulated hj 'General Orders’ 
made by the Chairman of Committees of^the House of Lords 
and the Chairman ofA¥ays and Means acting jointly with the 
Secretary of State and laid before Parliament. These Orders 
in the main follow closely the Standing Orders of Ihe ^ipuse 
relating to Private Business. 

All documents relating to Scottish Provisional Orders are 
deposited at the Scottish Office. Petitions for the issue of 
Orders are deposited on or before the 27th November or 
27th March — two opportunities being thus provided. Copies of 
the draft Orders must be deposited in the Committee and 
Private Bill Office, and a list of such Orders is published on 
each occasion. 

The Chairmen of the two Houses, who are empowered by 
‘‘Ihe Act to determine all questions of practice and procedure, 
report to the Secretary of State on each draft Order and a copy 
is laid before Parliament. The draft Orders are referred, by 
arrangement^ to the Examiners, and they report to the Secre- 
tary of State and the Chairmen; any question of dispensing 
with General Orders being decided by the Chairmen. 

When the Chairmen have reported that a Draft Order may 
proceed, the Secretary of State considers the Order, and if 
there is opposition or he considers it necessary, directe that an 
inquiry should be held. The inquiry fs held in Scotland by 
Commissioners (chosen partly from a Parliamentary P^nel of 
not more than 25 members appointed by the House of Commons 
and nominated by the Committee of Selectiois^ in each session), 
who recommend what action should be taken on the Orders 
submitted to them, and the Secretary of State takes action 
accordingly. 

If there is no inquiry or the Commissioners have reported 
that the Order should be issued, the Secretary of State makes 
the Order as prayed with Inch modifications as appear to 'be 
necessary paving regard to the recommendations the Chair- 
men, of Public Departoents and, when an inquiry has been 
held, f}f the Commissioners. 
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Any modified Ofder is again referred to the Examiners and 
a copy deposited in the Committee and Private'- Bill Office. 
As soon as may be the confirming Bill is introduced, and 
proceeded with according to whether or not an inquiry has ^ 
been heid. 


Procedure under Section 7 of the Act 

A Bili to confirm any Order upon, which no inquiry has been 
held is introduced and ordered to he proceeded wdth under 
Section 7 of the Act. Such a Bill is deemed to have passed ail 
stages updo and including Committee, and is ordered to be 
copsidered, as a rule, upon the following dzj. The Bill is 
subsequently proceeded with in the® same way as an ordinary 
Provisional Order Bili. 

Procedure tinder Section 9 of the Act 

A Bill to confiriii any Order upon which an inquiry has been 
held follows a somewhat different procedure, which is laid 
in Section 9 of the Act. Such a Bill is introduced and 
read the first time and ordered to be read a second time, but 
an opportunity is then given for the presentation of a petitioii" 
against the Order. If within seven days after the introduction 
a petition against any Order contained in the Bill x-s presented, 
any member may move to refer the Bill to a Joint Committee — 
such motion being made after Second Reading. If the motion 
is carried, the Bill is referred to a Joint Committee of six 
members, three from each Kouse, the Commons members 
being nominated by the Committee of Selection. Parties are 
heard by" Counsel and agents in the usual way, the committee 
being given powder to '^determine any question of locus standi 
and, % a majority, to award costs. After the report of the 
Joint Committee, the Bill foilov/s the usual course. 

If there is no petition against a Scottish Provisional Order, 
there is no opportunity of referring the Bill to a committee in 
either House. When no such petition is presented or the motion 
for a Joint Committee is either not made or not carried, the 
Bill is deemed to have passed committee stage — being ordered 
to be considered after Second Reading. The consideration and 
Third Reading stages follow the usual course. 

to ccnfirm any Order upon which an iiiquia^ has been 
held, when brought from the Lords is read the first and 
second time without the inten^al for the presentation' of a 
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petitiomy is deemed to have passed committee stage and 
subsequently follows the usual course. 

Bills to ci)niirm Provisional Orders under the Private 
Legislation Pl’ocedure (Scotland) Act are seldom opposed, ;gn.d 
they almost invariably pass through all their stages in the 
House with great rapidity. 

S-uhstitiited Bills 

If the Chairmen report that the provisions of any draft 
Order relate to maters outside Scotland to'^uch an extent, or 
raise questions of public policy of such novelty and importance 
that they ought to be dealt with by Private Bill and^not by 
Provisional Order, the S<5cretary of State must refuse to issue a 
Provisional Order. The applicants may proceed, however, by 
way of a Private Bill known as a 'Substituted BilP. 

The Petitions for and against the original Draft Order are 
held to apply to the Substituted Bill, and are transmitted by 
the Scottish Office to the Committee and^Private Bill Office. 
Compliance with certain other conditions must be proved 
before the Examiners, and then the Bill proceeds as an ordkisry 
Private Bill, the Chairmen deciding in which House it shall 
' originate. 

Parliamentary pozvers in Scotland and elsewhere 

If representation is made to the Secretary of State by any 
public authority or persons that they desire to obtain Parlia- 
mentary powers to be operative in Scotland and elsewhere and 
by means of one enactment fcM* the uniform regulation of the 
affairs of an undertaking, the Secretary of State and the 
Chairmen may allow these powers to be sought by means of a 
Private Bill instead of by a Private Bil^and a Provisional Order 
and in this case the Private Legislation Procedure (^Gotland) 
Act no longer applies to any such powers. 

SPECIAL PROCEDURE ORDERS, see Appendix V. 

SPECIAL ORDERS 

As Private Bills have been to some extent superseded by 
Provisional Orders, so the Provisional Order system has, in 
certain cases, itself been superseded by the system of Special 
Orders, apart from the Special Procedure Order system^ 

Under Section lo of the Gas Regulation Act, 1920, as ex- 
tended by Section 7 of the Gas Undertakings Act, iq 2Q, and 
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under Section 26 of the Electricity (Supply) Act, 19^9, the 
Ministry of Fuel and Power are empowered under certain 
circumstances to issue to local authorities or otlier applicants 
draft Special Orders relating to gas and to electricity respec- - 
lively. Special Orders do not become operative until they have 
been laid in draft before both Houses of Parliament and until 
both Houses by resolution have approved the draft either with 
or without modifications or additions. 

The resolutions approving draft Special Orders appear on 
the Order Paper among the Orders of the Day and are approved 
or discussed at the time of Public Business. As a rule the 
resolutions are agreed to after eleven o’clock (see p. 166) 
without discussion or opposition. Sometimes slight modifica- 
tions in the draft Special Orders are made at this time. 

In several cases the Special Orders have been opposed 
and the Resolution has been amended so as to refer the Order 
to a select committee. Opponents were given leave to deposit 
Statements of Objection — in the earlier cases at the Department 
concerned but later in the Committee and Private Bill Office — 
upon which they were entitled to appear before the Committee. 
The committee were ordered to proceed with the Order as if ^ 
it were a Provisional Order Bill under Standing Order 217. 
The Chairman was appointed by the Committee of Selection 
in two cases and in the later cases fees have been^oharged to 
applicants and opponents. 

The Special Order system is still somewhat fluid so far as 
procedure is concerned. An entirely different procedure has 
been laid down by the House of Lords for that House, and it is 
perhaps still rather early to speculate on how th^ system will 
develop of in what v/ay k will achieve a more final form. 

COM'I^IITTEES AND OFFICERS FOR PRIVATE BUSINESS 
The Examiners 

The Examiners consist of cne or more officers of the House 
of Commons who are known officially as the Examiners of 
Petitions for Private Bills and are appointed by the Speaker. 

In practice there are two Examiners, one appointed by the 
Speaker and the other by the House^of Lords, who act impar- 
tially^ for, and report to, the two Houses. Before them are proved 
all fa^ts relating to compliance or non-compliance wvith the 
Standing Orders. The Examiners havie been given the §ame 
powers by both Houses and report to both Houses on Bills or 
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other matters v/hich at the time may be within the cog-* 
nisance of qne House. The object of this is to save time and to 
prevent expense to the parties which might result from con- 
flicting decisions in the two Houses separately. 

The Examiners deal, in the same vvay, with Provisional 
Order Bills and, by an arrangement with the Scottish Office, 
Vith Bills for confirming Provisional Orders under the Prif ate 
Legislation Procedure (Scotland) Act; in this last case com- 
pliance with General Orders issued by |he Scottish Office is 
proved. ^ 

The Examiner appointed by the House of Commons also 
acts as Taxing Master for that House and is respons^Ie for 
the taxation of the costf^ incurred in the promotion of^and 
opposition to, Private Bills on the application of parties of the 
Minister of Health. 

About the i8th December the Examiners begin their work for 
the session, when they severally examine the petitions for 
Private Bills which have been deposited on the 27th November. 
Opposition to Petitions before the Examiners is founded 
upon a ‘MemoriaP which complains of non-compliance 
Standing Orders (see p. 294). On the day appointed for the 
^examination of a petition, the memorialist enters an appear- 
ance upon his memorial in the Committee and Private Bill 
Office. Unless this appearance is handed in, the memorialist 
has no right to be heard. The Examiner then hears the case for 
and against, and certifies on each petition whether the Standing 
Orders have or have not been complied with. Memorials are, 
nov/adays, rather rare and proceedings before the Examiners 
tend to become brief and informal, consisting chiefly of the 
reading of affidavits. ^ 

The Examiners continue their worksthroughout the Session, 
reporting on the various matters referred to them from time 
to time. They report their decisions to the House, and may 
also make Special Reports. All reports of |ion-compIiance or 
special reports are referred to th^ Standing Orders Committee. 

The Standing Orders Committee 

The Standing Orders Committee is a sessional committee 
entirely connected with Trivate Business consisting of"^the 
Chairman of Ways and Means (who is ex ofkio chairisnan), 
the Deputy Chairman, and not less than two Members selected 
by ifie Chairman from a panel appointed by the Committee of 
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Selection at the begiilning of each session. The quorum of the 
committee is three and they have the assistance of the Counsel 
to Mr. Speaker. 

To this committee are referred: — 

(1) All reports of the Examiners stating that Standing 
j,. Orders have not been complied with. 

(2) Ali special reports made by the Examiners. 

(3) All petitions for^leave to dispense vrith Standing Orders. 

The duty of thC- committee in cases (i) and (3) above is to 
decide whether Standing Orders ought or ought not to be 
dispensed with, and — if to be dispensed with — under what 
(if any) conditions. In case (2) the findings of the Examiner on 
any question of fact are binding on the committee whose duty is 
to decide how the Standing Orders are to be construed and 
whether, on the facts as found by the Examiner, the Standing 
Orders have or have not been complied with and, in the latter 
case, whether they should be dispensed with. 

The Committee are given special power to report on cases 
referred to them in respect of Private Bills originating in the 
Lords and not before the House of Commons. 

The proceedings of the Committee are comparatively in- 
formal. According to the usual practice, written statements are 
prepared on the one side by the Agent for the Bill, <«nd on the 
other by the Agents for the memorialists (if any) w^ho had 
appeared before the Examiners and, in the case of Petitions, 
by the Agent for the petitioners and the Agents for the 
opponents (if any). Sometimes the parties are heard, but 
speeches are, as a rule, limited to one on each side." 

The Committee report their decision to the House, and it 
should be noted that if they report that Standing Orders ought 
to be dispensed with the House agrees with their Resolution, 
whereas if they report that Standing Orders ought not to be 
dispensed with the~ House merely orders the Resolution to lie 
upon the Tabfe This latter pFocedure is to enable the question 
to be reopened, but this has seldom been done. If no action is 
taken there can be no further proceedings on the Petition or Bill. 

(For further information see Ma}^ 852 et seq,) 

Court of Referees 

The Court of Referees consists of the Chairman mf V/ays 
and Means, the Deputy Chairman, the Counsel to Mr, Speaker, 
and not less than seven members appointed by the Speaker 
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for such,iperiods as he thinks fit. The ^efenies may form one or 
more Courts consisting of at least three members. 

The practice and procedure of the Referees are prescribed 
by rules framed by the Chairman of Ways and Means aitd laid 
’ on the Table of the House. Their duty is to decide on the 
locus standi of petitioners where such locus standi has been 
dhallenged and to report whether they should be heard alid 
under what (if any) conditions or whether they should not be 
heard. ^ 

The procedure of'»the Court is very similar to that of a 
Private Bill Committee. Appearances are taken out, but only 
one Counsel may be heard on each side unless specially 
ized by the Referees. Evidence is seldom given and witnesses, 
if called, are not sworn. The decisions of the Court are governed 
to some extent by Standing Orders but more largely by cases 
and precedents. (For which see May, 874 et seqi) 

Committee of Selection* 

The Committee of Selection is a sessional committee 
consisting of eleven members, of whom three constitut^**^^ 
quorum. Though nominated at the time of Private Business, 
the Committee are concerned both with Public and with 
Private Business. To them, in their latter capacity, are referred 
all Private and Provisional Order Bills, other than Bills referred 
to specially (Constituted Committees or Provisional Orders under 
the Private Legislation Procedure (Scotland) Act. 

The powers and duties of the Committee may be summarized 
briefly as follows: — 

(1) To refer unopposed Bills to the Committee on Unopposed 

Bills; . . 

(2) to form opposed Bills into groups and to refer them 
to Private Bill Committees; 

(3) to appoint and nominate all Private Bill Committees 
consisting of a Chairman and three members not locally 
or otherwise interested in tlie Bills, to the time for 
holding the first sitting of every such Committee and to 
name the Bill or Bills to be considered on the first day ; 

(4) to obtain declarations from all members of Private Bill 

.-Committees that thty are not locally or personally 
interested in any of the Bills before them ^ 

(5) to discharge members from such Committees and 
Substitute other members for them; 
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(6) to appoint mefabers to tlie panel for the Standing Orders 
Committee and for the Committee on Unopposed Bilk 
and to nominate members of the pan^i under the 

« Private Legislation Procedure (Scotland) Act, 1936, and , 
of such other select or joint committees as they may be 
ordered to by the House. 

It should be noted that the CoiXiiiiittee of Selection may not 
treat Bill as an opposed Bill unless, Vvdthin the time specified 
in Standing Orders C a petition in which the petitioners pray 
to be heard has been presented against it^ or unless the Chair- 
man of Ways and Means has reported to the House that any 
unojqmsed Private Bill ought to be treated as opposed (see 
S.O. 85). 

(For the work of the Committee of Selection in relation to 
Public Business, see pp. 239-40. 

For further information concerning Private Business, see 
May, 857 et seq,) 

Committee on Unopposed Bills 

I'he Committee on Unopposed Bills is composed of five 
members, namely, the Chairman of W’ays and Means (who 
ex officio chairman), the Deputy Chairman and three members 
selected from time to time by the Chairman from a panel 
appointed by the Committee of Selection at the loginning of 
each session. This committee consider and report upon all 
Bills referred to them by the Committee of Selection, whether 
unopposed Private or Provisional Order Bills. The Committee 
have the assistance of the Counsel to Mr. Speg.ker, and the 
quorum three. 

The proceedings of the committee are necessarily more brief 
and informal than those of an ordinary Private Bill committee. 
There being no opposition, parties are usually represented by 
their solicitor or agent. The main duty of the committee is, in 
reality, to see that the Standing Orders of the Flouse have been 
complied with and that pufilic rights have not been unduly 
infringed. 


Select Committee on a Private Bill 

Private and Provisional Order Bills are sometimes referred 
to specially constituted Committees which are usually nomi- 
nated partly by the House and partly by the Committee of 
Selection. These cases are somewhat rare, but it may ue of 
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interest ^to mention some of the differeiices in procedure 
between a Select Committee on a Private Bill and an ordinary 
Private Bill Committee: — 

(1) The quorum is usualh/ fixed by the House, in which 
case members are not bound to attend nor is their 
absence reported to the House. If no quorum is fix^, 
all members must attend. 

(2) The Chairman is chosen by the Committee and can only 
vote when there^is an equality of voices^ 

(3) The members sign no declarations. 

(4) The Committee may adjourn over a day on the 

House sits without r-^porting the fact to the House. 

(5) The Committee have powder to send for persons, papers 
and records, and do not have to obtain leave to make a 
Special Report. 

(6) The House usually makes an Order — on appointing the 
Committee — that all petitions against ilie Bill presented 
a certain number of clear days before the meeting of the 
Committee, or before a certain date, be referred to 
Committee and that the petitioners be heard by them- 
selves, their Counsel or Agents against the Bill, and 
Counsel heard in support of the Bill. This Order over- 
rides ^11 the ordinary rules regarding petitions. 

In other respects, the procedure follows closely that of an 
ordinary Private Bill Committee. 

Joint Committee on a Private Bill 

Joint Committees are sometimes set up on the iniflative of 
one House or the other to deal with Pfivate Bills — the Com- 
mittee being proposed by the House in which the Bill orig'kiates. 
The communications between the two Houses follow the usual 
course with the exception that they take plaee at the time of 
Private Business. ^ ^ 

Private Bills are referred to Joint Committees for various 
reasons; but it may be said that as a rule a Bill, or group of 
Bills, so referred contains some important point of principle 
which it is considered advisa|^le for both Houses to decide upon 
Together. Of recent years, Bills dealing with questions such Is 
charges, docks and harbours, and the rigftt of railway 
companies to run road and air transpoit have been dealt with by 
Joint Committees. 

Y 
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The main difference between a Private Bill refe^Ted to a 
Joint Committee and to an ordinary Private Bill Committee 
shoujd be noticed at the outset, namely, tliati. the Committee 
Stage in the second House is usually dispensed with, 

A distinction, therefore, must be drawn betv/een Commons 
^dils and Lords' Bills; the former — if referred to a Joint 
Committee — go through their normal course ; the latter, how- 
ever, when they subsequently reach the House of Commons, 
go through the usu^ stages up to and including Second Reading, 
but at that point Standing Orders are iisually suspended — on 
a motion proposed by the Chairman of Ways and Means — and 
th^ Committee stage, and sometimes also the Report stage, is 
dispensed with and the Bill procTeeds at once to the Third 
Reading stage. 

Bills are sometimes referred to Joint Committees already 
set up, and in 1928, and again in 1929, a Joint Committee was 
appointed to which were to be referred all Private Bills con- 
taining consolidating enactments only. 

In the order setting up their half of the Committee, the 
'Commons either nominate the members themselves or — -more 
usually— order the Committee of Selection so to do. 

Proceedings in Committee 

A Joint Committee, from the point of view of the House of 
Commons, is simply a Select Committee on a Private Bill 
appointed to join with a Select Committee of the House of 
Lords, and as such shows some of the same differences from an 
ordinary Private Bill Committee. (See Select Committee on a 
Private^Bill.) 

Certain further difR:rences may be summarized as follows:— 

(iJ^The Chairman is usually — but not always — a member 
of the House of Lords. 

(2) The procedure of the Committee — in whichever House 
the Bills originate — tbilows the practice of the House of ^ 
Lords (see p. 250). 

(3) Fees are payable to the House of Commons only if the 
Bill originates in that House. 

J4) The Standing Orders which require certain matters to 
be rej^orted upon in certain cases by CommitteeTon^ 
Private Bills in the House of ^Commons are held not to 
apply to Joint Committees. " 



JOINT COMMITTEES 331 

When^he consideration of a Bill is coiKSiidedj the Bill, if 
originating in^the House of Coirimons. is reported to that House 
by a Commons^’ Member of the Committee deputed for that 
purpose. If, hotvever, the Bill originated in the House of Lords*, 
it is reported to that Flouse, and a Commons’ Member of the 
Committee is directed to make a report to that eiiect to hjs 
House except in cases where the Committee make a Special 
■Report, vrhen it is considered unnecessary to give an^/ such 
direction as the Special Report is presentedto both Houses and 
serves sufficiently to i^nforni the House of CbiTinions of the 
proceedings of the Joint Committee. 



Appendix I 


FORPvIAL COMMUNICATIONS BETWEEN THE CROWN 
AND JHE HOUSE GF COMMONS 

It will be convenient to bring together^ and set out briefly the 
various occasions and methods of formal communications between 
the^ Crown and the House of Commons, scattered references to 
v^ich are contained in several chapter’s of this book. The occasions 
of direct communication between the Crown and the two Houses 
assembled together in Parliament for the purpose of the delivery of 
the King's Speech or the giving of the Royal Assent to Bills are not 
here in question. They are fully dealt vrith elsewhere. 

Occasional Messages from the Crown 

Written messages under the sign-manual are brought from the 

Crown by a Member of the House who is a Minister of the Crown. 
The bearer of the message appears at the Bar, informs the Speakgu 
that he has a message to the House from the King signed with his 
own hand, and on being so desired by the Speaker brings it to the 
Chair, when it is read at length by the Speaker, al| the Members 
being uncovered. ^ 

These messages, relating as they do to important public events 
may be considered as additions to the King’s Speech (May, 781). 

A message under the royal sign-manual is generally acknowledged 
by an Address, ordered to be presented by Privy Councillors or 
membe|:s of the Royal Household. To messages I'especting pecuniary 
aid the voting of a sui^, of money, not of an Address in answer, is 
the customary acknowledgment. 

Oi^caswai messages are sometimes communicated to the House 
verbally (C.J. 1911, 75). 

Messages from the Crpwn Incidental to other Business 
The Royal Pleasure , — This phrase covers communications dealing/- 
with certain recurring business of the House of Commons, e,g. the 
election of the Speaker, the announcement of a prorogation, and 
the summons of the House for this and other purposes to the House 
ef Peers. The bearer of the summons on such occasions^ is Black 
Rpd — ^more^fully, the Gentleman Usher of the Black RiKtr-an 
officer who performs similar duties in the House of Rords to those^. 
of the Serjeant at Arms in the Cdmmbns. His entrance interrupts 
business in the House of Commons and forms a House, wlfen it has 
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been suspcSudeM, e.g,, for lack of a quorum. If tne House is in com- 
mittee. the Speaker resumes the Chair before Black Rod is admitted. 

The King^s Recommendation, which is required, an important 
rule of the constitution, to be given to motions involving public 
expenditure, is signified by a Minister of the Crown (see p. 259), 

The Kingh Consent (to be distinguished from the Ro3^al Assent to 
Bfils) is given by a Privy Councillor to Bills (and occasionally amend- 
ments) affecting local and personal interests which concern the royal 
prerogative, the hereditar}’ revenue or personal property or interests 
of the Crown or Duchy of Cornwall (May, ^783^^ If the Prince 
of Wales is of age, his consent, not the King's, is signified in respect 
of the Duchy of Cornwall. The King’s Consent cannoq be com- 
municated in comniittee, is generally given at the third re«i?i^g, 
and its omission, when it is required, renders the proceedings gn 
the passage of a Bill null and void. Similar to the King’s Consent 
is the form of communication from the Crown “placing its interest 
at the disposal of I-arliament”, wdiich is required in the casfe of Public 
Bills specially afiecting the rights of the Crown, its patronage or 
prerogative (Todd, ii. 60), and should be given befpre the committee 
stage (Church Temporalities (Ireland) Bill, 1833). ^^68 the Queen 

placed her interest at the disposal of Parliament for the purpose of a 
Bill in reply to an Address of the House of Commons (May, 786).*®^ 

Addresses to the Crown 

The presentation of an Address is the method by which either 
House commi^nicates with the Sovereign, and is reserved for that 
purpose, communications (of congratulation or condolence) with 
members of the Royal Family being effected by messages. An 
Address may deal with any matter connected with the government or 
welfare of the country. It is generally^ resented by a Privy Councillor 
or member of the Royal Household, but irry be presented by the 
whole House headed by the Speaker (C.J. 1918, 250, CJ. :^934“35, 
191, May, 789). ^ 

His Majesty’s answer to an Address is reported to the House 
either: — 

(1) by the Speaker in the case of an Address presented by the 
whole House, or 

(2) when the Address v/as presented in the ordinary w^ay, by a 
member of the Royal Household (who is also a member of 
the House), who appears at the Bar in levee dress immediately 
after prayers, and on being called by the Speaker reads His 
Majesty’s answer, and then brings it to the Table, advancing 

^ and retiring with the forxiMities customary on such occasion. 

A2>4.ddress is the recognized way of obtaining papers from tlie 
^department of a Secretary of^State, etc, (see p. 92). An Address for 
this pug)ose is not formally presented, and is answered merely by 
the presentation of the paper desired. 
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STATUTES. STATUTORY INSTRUMENTS AND 
MEASURES 

A. Statutes ^ 

* Statute' and 'Act' are now ordinarily used as equivalent terms, 
the former having, perhaps, a more collective, and the latter a 
mcre*^ individual, reference. But the Statute Book includes (in its 
early part) statutes which were not made with the concurrence of 
the Commons and are therefore not Acts of Parliament, and on 
the other hand it now excludes all Acts of a local and personal 
character. 

For the text of what may be called the Statute Book the following 
should be consulted: 

For the period 1235-1713, the Statutes of the Reahn^ officially 
pnh iisbed under the supervision of the Record Commissioners 
1810-22, in nine folio volumes. 

From 1713-85, the Statutes at Large, Ruffhead's edition, edilisedr^ 
by Runnington (these volumes, though unofficial, were printed from 
the King's Printer's copies, but omit statutes of minor or transitory 
importance). ^ 

From 1786-97, the Public Acts, i.e. all Acts with the exception of 
Private Acts (see below). 

From 1798, onwards, the Public General Acts, 

The classification of Acts (which rests on the classification of 
Bills) was varied in the last century. From 1798 tQ 1868 they were 
issued m two series: (i) Public General Acts and (2) Local and 
Private Acts (i.e. all Ac^ which had been introduced as Public and 
Private Bills respectively). After 1868, Public Acts of a local character 
(i.e. principally those introduced as Provisional Order Bills) were 
removed from the series of Public General Acts and placed in that 
of Local and Personal Acts. In the last few years Measures passed 
by the National Assembly Gf the Church of England have been 
included in the volumes of Public General Acts. 

A volume of Public General Acts for any recent year contains : — 

I. A Table for the titles of the Public General Acts. 

II. A Table of the titles of the Church Assembly Measures, 
"^Copies of all the Acts followed by all the Measures of ^ session^ 

armnged in the order in which they received the Roya] 

in. A Table showing the effect of the legislation of the session in 
repealing or amending previous Acts. 

IV, An Index to the Acts and Measures. 
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The Re^ised^ Statutes, — The object of the va?5ioiis editions of the 
Revised Statutes has been to give only the statutes in force freed from 
the mass of repealed and superseded enactments. They are founded 
on the results of Statute Law Revision Acts, and have been pr^^ared 
^nder the super\nsion of the Statute Law Committee appointed ih 
1868. By virtue of the Interpretation Act, references in post- 1889 
statutes are references /aab to the Revised Statutes. 

There have been two editions of the Revised Statutes : — 

(1) to 1878 in 18 volumes; 

(2) to 1886 in 16 volumes (carried down 1930 by the issue 

of eight supplemeMary vokimes). ^ 

These editions reduce the bulk of the Statute Book by about 
live-sixths. 

An Index to the Statutes published in two volumes aifnu^lly 
under the supervision of the Statute Law Committee. The £rst 
volume contains a Chronological Table of all the statutes, showing 
total and partial repeals. The second volume is an index to laws 
in force, framed in accordance with instructions prepared by Lord 
Thring in 1876. It is a classification of statute law into subjects 
arranged in groups and subdivisions with the References given to 
the appropriate statutes. 

B. Statutory Instruments^ 

^This term includes the greater part, but not all, of the subsidiary 
law-making entrusted to the executive by statute. As about one in 
two Acts every session makes use of the machinery for delegating 
power to iss«e rules and orders for the purpose of supplementing 
its own proviiions, it is not surprising that these rules and orders 
are increasing rapidly or that the annual volumes in which they are 
printed are two or three times as bulky as the annual volumes of the 
statutes.^ These volumes appear ki an annual series of Statutory 
Rules and Orders edited from 1890 until 1923 by Mr. A. Pulling, until 
1942 by Sir Cecil Carr, and now by Mr. A. de J. Carey. Adist of the 
official publications relating to statutory ri^es and orders is given in 
Carr’s Delegated Legislation^ p. 61. The more comprehensive term 
'statutory instruments’ was substituted by the Statutory Instru- 
ments Act, 1946, to cover all documents of a legislative character 
issuing from departments. 

What is included? 

The documents rvhich come under this head are defined by the 
Act of 1946 (replacing the Rules Publication Act, 1893) and the 
Regulations made by the Treasury, with the concurrence of the Lord 
Chancellor and the Speaker, uiider the Act of 1893 . They include^^the 
rules, regulations or other subordinate legisjation resulting 

^ Reference sbonld be mad^to Delegated Legislation^ by C. T. Carr, 1921, 
from jLich the following notes are mostly taken. 

" See the figures given by the Prime Minister {Deb., 4th March, 1929, c. 25)^ 
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from the exercise of r: power conferred by statute on Iris Majesty in 
Council or a Minister of the Crown. They exclude, of course, 
bye-laws of local authorities or railway companies. Put they also 
exclude Orders in Council or other instruments n-^ade by virtue of 
the prerogative, e.g. letters patent granting constitutions to Crown 
Colonies. (These are printed as an appendix to the annual volumes 
of rStatutory Rides and Orders) 


What do they do? 

The ways in which^ delegated legislation affects the Statute Book 
are classified mido^ three heads (Carr, c. ii).. 

I. Direct amendment, — such as the power to adapt previous 
Acts^^yen-by section 31 1 (5) of the Government of India Act, 1935. 

2*? Creation of legislative machinery,— 

fi) power to fix the 'appointed day’ for the coming into force 
of an Act — a convenient method of procedure in the case of 
Acts introducing constitutional or administrative changes ; 

(2) power to extend the application of an Act, — (^2:) to other 
subjects [e.g. to apply the Petroleum (Consolidation) Act, 1928, 
to substances other than petroleum), or (h) geographically; 

(3) power to apply groups of Acts: e.g. the Air Force (Con- 

stitution) Act, 1917, by sect. 13 authorized the application 
by order in council to the Air Force of any statute relating to 
the Army — more than 100 have been so applied. ^ 

3. Supplementary legislation, — e.g. the power frequently given 
to a department to carry out the generally stated pxjrposes of an 
Act by detailed rules. ^ 

How are they limited and safeguarded? 

1 , The purposes for which the rules may be made ought always to 
be clearly defined in the parent Statute. The question whether any 
rules are ultra vires is then a question for the courts. Thus the 
validity cff rules made under the Defence of the Realm Act, 1914, 
was more than once sudGessfully contested. 

2. consultation of interests affected is made obligatory 

(1) by providing departments with advisory committees. 

(2) by provisions in particular enabling statutes, such as section 62 
of the Education (Scotj^nd) Act, 1945, which requires the 
Secretary of State to send a copy of his draft regulations to 
every education authority and to have regard to the views 
received in reply. 

3. Publicity is ensured by means of the printing and placing 

on^ale of the rules, numbered in am annual series in the order in 
which they reach the King’s Printer, and their inclusion in the'^a npqal 
volumes of Statutory Rules and Orders (to be re-namedf after 1946, 
Statutory Instruments) ^ 

4, An opportunity may be given for the intervention of uarlia- 
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ment by% a c^recdon iii the parent x'lct requiring rules or orders to 
die upon the^Table’ of each Flouse for a specified period either before 
or after they are made. For the procedure in the Flouse of Commons 
in respect of ru^es so lying, see p. 167. s 

5. Since session 1 943-4, a sessional select committee on Statutory 
Rides and Orders has been appointed to scrutinize all subordinate 
legislation v/hicli is laid before the House and which either requires 
an affirmative, or is exposed to annulment on a negative, resolution. 
The Committee’s terms of reference exclude any consideration of 
policy or merits and confine its function that of drav/ing the 
attention of the HousS to instruments which iSipose a charge on 
public revenues or confer irninunity from cliallenge in the courts or 
which exhibit an unusual or unexpected” use of^a ^JaJutory 
power or purport to hav^ retrospective effect without 'spS’ciiic 
authority in the parent statute. The Committee is also authoi^zed 
to report any case of delay in presentation or publication. In effect 
the reports wave a red light to v/hich the House may or may not pay 
attention. The Committee has also from time to time made special 
reports on general tendencies in delegated legislation ; one of these 
led to the passing of the Statutor}^ Instruments Act, 1946. 

C. Measures 

Measures passed under the Church of England Assembly (Powers) 
Act, 1919, are a species of delegated legislation occupying a position 
midway between statutes and statutory instruments. Like the 
latter, they gre the children of an Act. Like the former, they require 
the approval of Parliament and the assent of the Crown, and they 
are included in the yearly volumes of Public General Acts, 

The procedure on them is as follows:— -After they hax^e duly 
passed the Church Assembly tlie^ are presented to both Houses of 
Parliament, w^here, before action' is taken upon them, they must 
first be reported upon by the Ecclesiastical Committee. The 
Ecclesiastical Committee consists of 15 Peers, nominafed by the 
Lord Chancellor, and 15 Members of the House of Commons, 
nominated by the Speaker, and is appointed at the beginning and 
for the duration of a Parliament. It may act through 12 of its members 
and sit when Parliament is not sitting. The report of the Committee 
deals vfith the nature and legal of the measure and with its 

expediency, especially v/ith regard to the constitutional rights of 
all Flis Majesty’s subjects. When the report and a text of the measure 
are in its possession, each House may order the measure to be sub- 
mitted for the Royal Assent. The two Houses act concurrently, and 
the approval of both is, of course, necessary. ^ 

,^,.^A^easures, under the ^‘enabling” Act of 1919, may relate to any 
matter concerning the Church of England. Somefimes (as in the 
case of the New Parishes Measure, 1943) they make copious repeals 
of s^tutes. 
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L SESSIONAL TIME TABLE 

Showing the Distribution of the VarioiIs Classes of Business, 1919 to 19S16 
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EMERGENCY PROCEDURE 

f 

The period of iiatimial emergency leading and during, the six 
years of war from 1939 to 1945 made necessary several innovations 
in thepiormal procedure of Parliament, and some of these are still 
being'" coiitinued as modifications of the^normal rules of procedure 
described in the previous chapters. These modifications have been 
effected by Mr. Speaker’s instruction or ruling; by sessional orders, 
amending the Standing Orders; or, where both Houses were 
affected, by statute. 

The modifications may broadly be divided into two categories: 
those imposed by thb need for secrecy, in order to keep information 
from the enemy, and those devised to secure the passage of urgent 
Gj ^y emment business through Parliament expeditiously but with 
some regard for the rights of private members. 

The first category, provisions for secrecy, are described in details 
in May, pp. 810-820, and as they are now, happily, of historical 
interest only, it is unnecessary to describe them here, beyond saying 
that they enabled free debate and free criticism of the GdVernment’s 
conduct of the war to be carried on uninterruptedly, evCn under the 
fire of the enemy, without danger to the public interest and, indeed, 
generally with benefit to the progress of the war. 

The second category, measures designed to expedite business, may 
be briefly summarized under the following heads: r 

Machinery for meeting of P/^.rliament in emergency 
Permanent provision has been made for shortening the time 
require# for summoning Parliament dViVing prorogation (see p. 106). 
The Meeting of Parliament Act, 1870, allowed Parliament, when 
prorogued, to meet mot less than six days from the date of a royal 
Proclamation scymmoning it; hut by sect. 34 of the Parliament 
(Elections and Meeting) Act, 1943, Parliament may meet any day 
after the date of the Proclamation. The resolution enabling the 
Spealmr to recall the House during an adjourfiment^ already described 
on p. 126, has been passed at the beginning of each session since 
sessien 1939-40. 

Alterations in rutes relating to Notices 

Under a sessional order relating to the business of the House, 
passed with slight variations since 1939-40, it is provided J^diat 
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wheneupr t>^e House is adjourned for more tkan one day, notices of 
Questions and of amendments to public bills (but not motions of 
any kind) may be given up to 4.30 p.m. in the same way and subject 
to the same rifles of notice as if the House were sitting, bfotices of 
amendments to a public bill may also, under the same sessional 
order, be accepted by the Clerks at the Table for insertion in the 
> Notice Paper before the bill has been read a second time. ^ 

At the same time, two Standing Orders respecting notice have 
been temporarily amended by sessional orders, S.O. No. 7(4), which 
compels the giving of one clear day’s i-^otice for Questions to 
Ministers, has been extended to two clear days, except for urgent 
questions, in order to give busy Departments more time to prepare 
an adequate answer; while the provision of S.O. No. j^j^v/hich 
prohibits the moving witl^out notice of new clauses on tepDrt of 
public bills, has been suspended. Such new clauses, however, are 
not accepted by the Chair except in cases of urgency. 

Temporary alteration in times of sitting 
Owing to transport difficulties, somewffiat earlier sittings than 
those contemplated by Standing Order Nd. i, and described 
throughout this book, have been temporarily resorted to, although 
the tendency has been gradually to return to the old hours. ^ 
Thus the House, which for long periods during the recent war 
^met at II in the morning, now assembles at 2.30 p.m., only fifteen 
minutes earlier than the time prescribed by the Standing Order. 

The following table shows the main modifications approved by 
the House’^in November, 1946. 


Time mentioned 
in Standing Orders 

Nai^re of Business 

Time to be 
substituted 

2.4s p.m- 

Meeting of the House # 

2.30 p.m. 

3 P-m. 

^ ^ — 

End of Unopposed Business 

2.45 p.m. 

3.45 p.m. 

End of Questions 

3.30 p.m. 

7.30 p.m. 

Adjournment Motions under S.O. 
No. 8 and Opposed Private Business 

7 p.m. 

9.30 p.m. 

End of Opposed Private Business not 
already under consideration 

9 p.rn. 

10 p.m. 

; Closure of Supply on last nvo allotted 
days ^ 

9.30 p.m. 


Interruption of business 

1 0 p.m. 

11.30 p.m. 

Adjournment of the House 

10.30 p.m. 



Alterations are alsc/made in Standing Order No. zho allow the 
House to sit later than half-past four on Fridays; the jieginiiiiig of 
the hour during which a count cannot be taken isradvanced from 
quartempast eight to half-past seven on ordinary days; while on 
Fridays this hour begins at quarter-past one. 

Modifications in Rules Relating to Sittings of the House 

On 17th September, 1940, and aist April, 1943, two major 
modifications were fire: authorized, and since annual]}^ renewed, in 
Standing Order NcT. i : the first of these enal/led the Governnient to 
move without notice that specified business be exempted from the 
provisions of that Standing Order (sec p. 135), and the second enabled 
the Government to move the suspensioi> of the Standing Order /or a 
speefied period after the hour appointed for the interruption of 
business (May, 814). In effect, when urgent business requires it, 
the Leader of the House may rise and move that the House continue 
to sit for a further hour or two hours In addition, the whole of 
private Members^ time has been regularly appropriated by the 
Government by means of a sessional resolution. 

These modifications, justified only by pressure of business under 
e»aei*^ency conditions, have not been passed without criticism, and 
on 25th November, 1943, a further amendment of the Standing 
Order allowed, by way of concession to private Members, half art 
hour for debate on the adjournment motion at the end of business, 
whether or not the hour for inteiTuptioii had been passed, and 
whether or not the House had suspended the rule relating to the time 
for interrupting business. So many private Members'^have availed 
themselves of this opportunity of raising a great diversity of grievances 
and topical questions, that precedence for securing this opportunity 
has had to be decided by ballot^ and Mr. Speaker has instituted 
a system of informal notice, which includes the posting behind 
the Chair hf a list of the subjects to be discussed each week (May, 
814). 

iT-: 

Calling of Questions by the Speaker 

A minor survival of war-time procedure may also be mentioned 
here: when the- list of questions has been exhausted before the end 
of the question hour, questions not called owing to the absence of 
the Members in wLose name they stand have not been called a 
second time since December 1942, when Mr. Speaker announced 
thatjt was unreasonable for Ministers, -to be required to wait on the 
chance of having questions put to them on the second round 
(Maty 820), 

^ Such a motion cannot be moved so as to extend any period of suspension 
of which notice has been given. * " 
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SPECIAL PROCEDURE ORDERS 

Under the Statutory Orders (Special Procedure) Act, 1945, v/hich 
came into effect on ist June, 1946, a new procedure has been 
enacted to give statutory effect to departmental orders mor^ qnickly 
and cheaply than by the s^fstem of provisional order condriiiation 
described on p. 308. ^ 

The Special Procedure Orders under this Act have nothing to do 
with the ordinary delegated legislation which were known as 
Statutory Rules and Orders and are now known as Statutory 
Instruments (see Appendix 11). The}' are to be distinguished also, 
of course, from the so-called Special Orders which require a mere 
aflirmadve resolution of both Flouses (see p. 3^3)- 

The Act of 1945 was foreshadowed in the White Paperlui^ 
National Water Policy in April 1944. The immediate object of the 
"Act is to give effect to such orders as the Minister of Health may 
make under the YV ater Act (for instance, for the amalgamation of two 
water undertakings) or for the orders made by the Minister of Town 
and Country Planning for acquisition of land or those made by the 
Local Government Boundary Commissioners. It is obviously con- 
templated that this new ^‘special parliamentary procedure” shall be 
applied to orders made under future Acts. It was specifically 
applied in 1946 by the Trunk R 3 ads Act and New Towns Act to 
certain orders Anade thereunder. 

The principle underlying the Act is that these orders will be 
giving effect to decisions of national polmy — ^for example on water 
supply — but they may also ^ ‘ affect private rights . ' ’ Broadly speaking, 
in so far as the Orders are challenged as a matter of national policy, 
the issue will be decided on the floor of the House; in so far as 
private rights are affected, sometliii^g like the present Private Bill 
procedure will be available. 

For this purpose the Act requires the new Special Procedure 
Orders to be presented to Parliament for a period during which 
objection can be taken by a petition. All necessary preliminaries of 
giving^ notice to persons affested or holding local inquiries wilL first 
^ave been taken. 

IfAherels no kind of objection to the order, it wTil become law at 
the end of the prescribed periods. If there is a petition, the petition 
wiM #iand referred to the Chairman of Committees in the Lords and 
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to the Chairman, of Ways'” Lind Means in the Commits- ^ The two 
Chairmen have to be saeisiied ihat any petition, complies \ritli the 
Act and Standing Orders and that it is not frivolous ; tney then have 
to classify it as either a petition of general objectionl^in. effect seeking 
to negative the main purpose of the Order) or a petition for amend- 
ment. 

);Yithiii fourteen days after the Chairmen repo.rt upon a petition, 
the House can kill the order passing a resolution for its annulment, 
though this will not prevent a fresh order being submitted to 
Parliament. On the .for annulment, the House can remit the 

petition (if it is o.iic of general objection) to Committee of the 

two Houses. If no resolution for annulment is passed, the next stage 
depends on whether the petition is one of general objection or one 
for "cLmendment. If the petition is one of general objection, it is 
disposed of by the House unless the House refers it to a Joint 
Committee. If it is a petitio.n for amendment, it goes automatically 
to a Joint Committee. 

The Joint Committee can report the Order with or without 
amendment; they may .report that the Order be not approved. If 
reported vrith amefidrncnts, the Minister concerned, should he find 
himself unable to accept the amendments, may either withdraw the 
Order or bring it forward in the form of a Bill. 

One advantage of the new special procedure is the speed with 
which an unopposed order will become lav/. Among other features 
it will be noted that the Chairmen and the Joint Committee are 
concerned with the petition, not with the order, and that the petition 
is submitted by the opponents, not by the promoters'," of the pro- 
posals. ^ 

The Act of 1945 contemplated Standing Orders being made for 
a variety of purposes — the machinery of petitioning, the business 
before the two Chairmen, the constitution and proceedings of a 
joint Committee, and so 021, and these Standing Orders were agreed 
to by the Commons in 1946. 
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^Accounts and Papers’, 92, 93. 

"Accounts, Appropriation and Finance, 254. 

Acts of Parliament, App. 11 . 

Address to Crown, 64, App. I; for Public Money, 27^ ; for Return, 92, 323; 
in answer to King’s Speech, 108. 

Adjournment of debate, Motion for, in House, 172 ; in Standing Com- 
mittee, 242. “ 

of House, at end of sitting, 132 ; on Friday, 134 ; in 

of qfliorum, 138 ; in case of grave disorder, 
136, 198; on eve of holiday, 106, 119; over 
next sitting day, 136. 

Motion for, iii, 133, 136, 172; under S.O. No. 8, 
to discuss ‘definite matter of urgent public 
importance’, iii, 117, 152. 

of Select or Standing Committee, see Sittings, of Select or 
Standing Committee, 
of Standing Committee, 241, 242. 

Affimiation, 103. 

Allocation of time (‘guillotine’), Motion for, 128, 135. 

Allotted days (Supply), 119, 266. 

Amendment of Bills, historical, 23-4. 

Amendments to Bills and Motions, 173; selection of, 75, 187, 215. 

in Committee, Private Bills, 301 ; Provisional Order 
Bills, 310 ; Public Bills, 216. 
on Consideration, Private Bills, 303 ; Public Bills, 223. 
on Third Reading, Private Bills, 304 ; Public Bills, 
224. 

requiring notice, 173 ; requiring seconder, 173, 
to Amendments, 176. 

in Committee of Supply, §69 ; on going into Committee of 
^Supply, 268. 

see also Lords’ x\mendments. 

Ancient Usage, i, 15. 

Anticipation, 178. 

Appropriation Accounts, 254. 

Bill, 257, ^ 73 * 

of Supply grants, 30, 32, 34, 254, 257- 
Appropriation of money granted, 34-35. 

Appropriations in aid, 255, 263. ^ 

Ballot, for Amendments on going into Committee of Supply, 158, 267 ; for 
Bills and Notices of Motions, 157. 

Bills, basis of legislation, 10-12 ; definition of, 109 ; history of procedure 
, % on, 22-25 ; Appropriation Bill, Consolidated Fund Bill, 

‘Hybrid ’ Bill, ‘Money’ Bill, Private Bill, Provisional Order Bill, and 
^ Public Bill. _ ® 

Blanks aifd italics in Bills, 218, 286. 

P^er’, ^6. 

^Breach of privilege, 70; proceedings upon complaint of, 72, 118; time for 
taking, 159, 1 61. 

‘Bud^# Resolutions and statement, 112, 281-2. 
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Business of the House*, arrangement of, historical, 37; fo^!:Session, 109. 
for Sitting, 139. 

interruption of, 132 ; exempted fr^m interruption, 
134, 166 ; if unopposed, 

Motions dealing with, 128, 135, 160. 

Susiness of the House, Private, 140-1, 165. 

Public, 162 ; ‘at the commencement of Public*, 159. 

Casting vote, of Speaker in House, 17, 75, 182 ; of Chairman, in Committee 
of Whole House, 78, 183, 235; in Private Bill Committee, 299; dn 
Select Committee, 246; in Standing Committee, 235. 

Censure upon Government, Motion for vote of, no, 113, 1 17. 

Chairman of Committee of Whole House, 78, 235; and maintenance of 
order, ?97; and Report of Progress or of Resolutions, 236; 
temporary, 79. 

of Private Bill Committee, 298 ; of Select Committee, 246 ; of 

^ Standing Committee, 240. 

of Ways and Means, 78; and closure, 184; and Opposed Private 
Business, 113, 116, 142, nfs; and selection of Amendments, 
187 ; and supervision of Private Bills, 293. 

Chairmen^s Panel, 240. 

Charges upon the people or the Public Revenue, 199, 259. 

Chiitern Hundreds, 62, 67. 

Citing documents not before House, 195. 

Civil List, 31. 

Clerk, of the Crowh, 67, 69, 100, 103 ; of the House, 79. 

Clerks at the Table, 80; and Notices of Motions, 158; and Questions to 
Ministers, 146. 

Closure of debate, 184 ; in Standing Committee, 242. 

Command Papers, 93, 96. 

Committal of Bills, historical, 25 ; of Private Bills, 296 ; of Public Billf;^ in 
general, 209 ; forma, 219. 
for contempt, 73. 

Committee and Private Bill Office, 80. 

COMMITTEES, historical, 25, 43; in general, 232; initiating ‘Money 
Bills*, 199, 275 ; on Private Bills, 29/7 ; on Provisional 
Order Bills, 309 ; on Public Bills, 210, 215 ; on 
Public matters, 243. 

Instructions to, on Private Bills, 296, 301 ; on Public 
Bills, 213, "ais, 243, 248. 

I. Committee of Whole House, historical, 25-29 f in general, 233 ; 

Chairman of, 78, 235; Order of 
the Day for, 164, 235; pro- 
cedure in, 236; Report of 
Progress or of Resolution from, 
236. 

Bills committed to, 209-215; re- 
committed to, 223, 224, 249, 
251, 302. 

(Money) 199, 274, 276, 278- 

Suppiy, 33 ; allotted days in, 266 ; 
business of, 262 ; closing of, 267 ; 
Estimates and, iii, 120, 124, 
263 ; procedure in, 268 ; Report 
of, 271 ; setting up of, 234, z6^. 

Ways and Means, 33, 261^272; pro- 
cedure in, 281 ; .ReporUof, 

283; setting up of, 234, 262; 
^spending and, 33, 261; taxation 
and, 33, III, 281. 
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COMMITTESS:— (CoKJ*««ecf) 

II. St&n^pLg Committee, historical, 28, 39-40 ; in general, 212, 238- 
; on Public Bills, 89, 209-221, 239. 

III. Select Committee, liistorical, 26; in general, 233, 243; on Private 

Billfc* 318; on Procedure, 39; on Public Bills, 209, 2^3, 215, 
221, '^248; nomination of, under S.O. No. 10, z6i; session®!, 
251. 

IV. Joint Committee, generally, 249 ; on Private Bills, 249, 319 ; on 

Public Bills, 221, 249, 252. 

V. Committee on Private Bill, 298 ; on Provisional Order Bill, 309. 

VI. Committee on reasons for disagreeing to Lords' amendments, 227. 
Commons, Blouse of, see House of Commons. 

Comptroller and Auditor General, 82, 254 ; and Public Accounts Committee, 
280. 

Conferences between Houses, 225. 

Consideration of Bill reported from a Committee, Private Bill, 303 ; Public 
Bill (‘Report' stage), 221. "*«- 

of Lords' Amendihents, to Private Bill, 304 ; to Public Bill, 
225. 

Consolidated Fund, 34, 253. 

&lls, 121, 273, 256, 261; and excess grant, 265, 273; 
and Vote on Account, 264, 273 ; procedure on, 274 ; 
services, 255. 

Consolidation Bills, Joint Committee on, 252. ^ 

Control of finance, see FINANCE. 
of time, 37, 112, 128. 

Counting the House, 137 ; in Committee of Whole House, 138. ^ 

Credit, Vote of, 266. 

Crown, and finance, 30, 36, 253. 

and House of Commons, 9-10, 36; communications betw^een, 10, 64, 
323; message from, and interruption of proceedings in House, 
137,323; privileges of House^ 63. 
and Parliament, prorogation, 104; summoning and dissolution, 99. 
demisev>fy and Parliament, 99, 106. 

see also King, King's Consent, King's Recommendation, King's 
Speech and Royal Assent. 

Debate, 15, 30; conduct and rules of, 13-17, 168, 188, 193; in Standing 
Committee, 242; publication of Reports of, 66, 71, 97. 
adjournment of, 132, 172 ; resumption of, 163. 

Motions ^for adjournment of, in House, 172 ; in Stan<|ing Com- 
mittee, 242. 

Deposit of documents, Private Legislation, 293. 

Deputy Chairman, 79. 

Speaker, 77. 

‘Dilatory' Motions, in House or Committee of Whole House, 172 ; in 
Standing Committee, 242. 

Disagreements between Houses, 327. 

Disorder in debate, 193. 

Disqualifications from membership, 57. 

Dissolution of Parliament, 99 ; and suspension, of Private Bills, 307 ; of 
Public Bills, 127. 

Division, of House, ancient practice, 18-19 ; and absence of quorum, 137 ; 

errors in, 181 ; ppint of order raised during, 181-1^2 ; 
procedure in, 178 ; division lists, 89 ; unnecessarily claimed, 
^181 ; see also Casting vote, and Closure of debate. ^ 

of rrivate Bills between Houses, 294. 
of Select Committee; 246 ; of Standing Committee, 242. 
Doc q ments. citing in debate, 195. 
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Biiij 204. 

Election, of Member, 57, 67-68; writ for, 67-68, 100, 140. 
of Speaker, 100. 

'Eleven o’clock rule’, 132 ; business exempted from, by special order, 135, 
160; by Standing Order, 134, 166-167, 285. 

Emergency Powers Act, and meeting of Parliament, 106.^ 

Emergency Procedure, App. IV. 

Estate Bill, 305. 

Estimates, historical, 31, 33 ; in general, 254 ; presentation of, 95, 262'; 

procedure in discussion of, iii, 119; various forms of, 263. 
Main, 119. 

Supplementary, in, 121, 264. 

Estimates Committ^, 251, 280. ^ f „ , 

Evidence, before Private Bill Committee, 301-2; before Select Committee, 

246-7. 

Examiners 6f Petitions for Private Bills, and Private Bills, 294-5, 3^4J 
Bills, 205-6. 

Excess Vote, 265 ; and Public Accounts Committee, 279. 

Exchequer, 253. 

Exempted business, 134. 

Explanation, personal, 158. 

Expulsion of Member, 70. 

Fees payable, upon ‘Hybrid’ Bill, upon Private Bill, 292 ; upon Provisional 
Order Bill,j.309 ; upon Special Order, 314. 
and privilege, 286. 

FINANCE 

« Appropriation Accounts, 254. 

Bill, 257, 273. 

of Supply grants, 30, 34, 254, 257. 
appropriations in aid, 255, 263. 

‘Budget’, III, 281. 

Committee of Supply, 33, 261 ; allotted days in, 266 ; business of, 
262; closing of, 267 ; Estimates and, ^ 1 1, 120, 125, 
263; procedure in, 268-71 ; Report pf, 271 ; setting 
up of, 234, 262-3. 

of Ways and Means, 33, 261, 272; procedure in, 281; 
Report of, 283; setting up of, 234, 262-3; spending 
and, 33, 261 taxation and, iii, 280. 
of Whole House yMoney), 274, 278. 

Consolidated Fund, 34, 253. ^ 

^ Bills, 1 21, 256, 261, 272; procedure on, 274; 

services, 255. 

Control of finance, iii, 253, 255, 258; history of, 30-36. 

.»»*Estimates, see that title. 

"Expenditure, 254, 261, 274. 

Finance Accounts, 254. 

Bill, ''122, 284; procedure on, iii, 284. 

House oC Lords and finance, 32, 285. 

Initiation of expenditure, 36, 159, 259, 277. 

Preliminary resolutions, 33. 

Revenue, 31, 255, 280. 

Standing Orders and finance, 36, 277. 

Taxation, 30, 33, m, 280; procedure in imposing, 281. 

Vote on Account, 264, 266. ^ 

see also Estimates Committee, Parliament Act (1911), ami Public 
Accounts Committee. '5. ^ 

First Reading, of Bill before consideration of King’s Speech, xo8. 

of Private Bill, 294 ; of Provisional Order Bill, 308 ; of 
Public Bill, 23, 202-4. 
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Friday Si^ing% 140. 

Front Bench, 84. 

Motions, no, 168. 

Government, and^xpenditnre, 36-7, 108, 259; and legislation, 37; and time 
of House, 37^ 1 12, 1 14, 128, 328. 

Grand' Committee, 28. 

Grants, exceptional, 266, 275, 276. 

'/Guillotine' Motion, 128, 135. 

'Hansard', 97. 

House of Commons, and Crown, 7, 9, 26, 322; assent to legislation by, 12; 

Chamber of, 83 ; control of finance by, 6, 30, 34, 
253, 255, 259, 285; consol of time of, 112; dis- 
iQualifications from membersliip of, 58 ; officers of, 
78; privileges of, 63, 102; sittings of, 106, 13 1: 
see also Members of House of Commons. 

Papers, 86. ’ ® •> 

House of Lords, and finance, 3.^-2, 285, 387; legislative function of, ®£3. 

Bills originating in, Private Bill, 305; Public Bill, 203.^ 
see also Lords' Amendments. 

Houses of Lords and Commons, offi.cial communication between, 324, 227. 

Parliament, 83 ; see also Parliament. 

'Hybrid' Bill, 205, 206. 

Indorsement of Bill passed by one House, 229. 

Instruction to Committee, on Private Bill, 296, 301 .> on Public Bill, 313, 
215, 243, 24S; difference bet^veen 'mandatory' and 'permissive', 313. 
Interruption of business, at eleven o’clock, 133, 236; at four o’clock on 

Fridavs, 133-4; at half-past seven o^^oc\ 
166. ' 

and closure, 186-7. 

Introduction, of Public Bill, 160, 202-204. 
of new Member, 153. 

Joint Committee, COMMITTEES IV. 

Journal of ths House, 80, 87, 91. 

Journal Officer 80. 

King, The, access to, a privilege of the House of Commons, 63-4, 74; see 
also Crown and Ro^^al Assent. 

King’s Consent, 304-5, 323. 

Recommendation to motions in-yolving public expenditure, 277, 333 ; 
how signified, 259, 260; fb exceptional grants, 265-6, 27S; to 
expenditure following Address to Crown, 275-6. 

Speech, 107. 

'Kitchen' Committee, 252. 

Law officers, opinions, 195. 

Legislation, Private, see Chap. IX. 

Public, 10; and Government, 37. 

Library, 81 ; Papers in, 93-5. 

Local rates, charges upon, 223, 286. 

Locus StanM^ 299. 

Lords, House of, see House of Lords. 

Lords' Amendments, to Private Bill, 304; to Public Bill, 159, 225. 

Mace, 54, 74#, 81, 85 

Measures relating to Church of England, 167. 

Members of House of Common^: — 

^ibsence, Motions for leave of, 155. 
access to King, 64. 
arres-l^ freedom from., 64. 
disqualifications from ^member ship, 57. 

election of, 67 ; disputed, 69 ; for more than one constituency, 67. 
equality of, 17. 
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Members of the House of Commons: ■—(Cofitirmed) 
expulsion of, 70. 
juries, service on, 65. 

■'gaming’ of, 197. 

new, introduction of, 1521. 

Parliamentary Bar, and, 71. 

Papers, and, 94-5. 
payment of, 63, 81. 

pecuniary or personal interest of, in Bills, etc., 183, 298. 

personal explanation by, 158, 183. 

privileges of, 63; breach of, 70, 73-3. 

resignation of seat^ 63. 

speech, freed<fm of, 66. 

suspension, of, 70, 197. 

swearing of, 103, 152. 

vsw-'^ation of seat, 61. 

withdrawal of, by order of Speaker,,^! 97. 

Merrorials, 394, 315. 

Messages between Houses, 324; from Crown, 137, 333. 

Ministers of Crown, Questions to, 145 ; restriction on number in Commons, 
60; statements of policy by, 159. 

Minutes, of evidence, before Private Bill Committee, 303; before Select 
Committee, 246. 

of proceedii^gs of Standing Committee, 89, 242, 

'Money’ Bill, 199, 302, 275; and Parliament Act (19 1 1), 287. 

Committee of Whole House, 274, 278. 

Motions, classification of, no, iir, 168, 171; history of, 21-22; oral notices 
of; 155- 

procedure on, 168; 

complaining of breach of privilege, 72, 118, 159, 161. 

dealing with business, 128-9, 160. 

for adjournment of debate ('dilatory’), 172, 242. 

for adjournment of House, in, 118, 133, 172. 

for adjournment of Plouse under S.O. No. 8, ni, iir7, 152. 

for allocation of time ('guillotine’), 1 39-1 30, 135. 

for leave of absence of Member, 155- 

for leave to bring in Bill, 161, 202. 

for unopposed Return, i44f^ 

for vote of censure upon Government, no, 113, V17. 
f^^r writ for election of new Member, 67, 140. 
seconder to, 169, ^2, 
substantwe, 168. 

that Chairman do leave Chair ('dilatory’), 172, 236. 

" to report Progress, 172, 236. 

to set up 'Money’ Committee of Whole House, 159, 276. 
withdrawal of, 170. 

Name Bill, 305. 

'Naming’ of Mefnber, 197. 

Naturalisation Bill, 305. 

Navy, Army and Air Estimates, 263-4. 

Northstead, Manor of, 62. 

Notice, of Motion, 20, 144, 165; ballot for, 157-8; extent of, 157; relatHg 
to Order of Day, 88; terms of, 158. 
of presentation of Public Bill, 204. 

^ of stages ^of Private Bill, 295, 304. 

Notice Paper, 87. 

Oath taken, by Member, 103, 152; by witnesses, 246, 300. 

Obstruction, 29, 194-5. 

Office of profit and membership of House, 59- 
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Officers of Ho&e of Commons, 78; privileges of, 65, 71. 

Opposed Frivatl Business, 113, 116, 142, 165. 

Opposition, to Private Bill, 292. ■ 

Opposition, time syilotted to, 1 14. 

Order Book, 89, 113. 

Order in debate, rules of, 16, 188. 

Order of House, 21, 170. 

Qrders of the Day, 88, 163; deferred, 164; discharged, 164; dropped, £65; 
postponed, 164. , ^ 

^Orders, Statutoiy, 90, 326; procedure on, 166. 

see also Provisional Orders, Special Orders, Special Procedure Orders 
and Standing Orders. ^ 

Ordinance, nature of, 10. ^ id 

Parliament, and demise of Crown, 99, 106 ; and Emergency Powers Act, 106 ; 

dissolution of, 99; duration of, 99; meeting of, 99; 
prorogation of, 100, 104, 126, 307; summoning of, 99, 100. 
Houses of, 82, 85 ; see also House of Commons of 

Lords. ^ 

Parliament Act (1911), and duration of Parliament, 99; and ^Money’ iSiils, 
287; and other Bills, 230-1. 

Parliamentary Agents, 292. 

Papers, 86, 92; and freedom of speech, 66; index, 94; 
publication of, 94. 

procedure, control of House over, 6 ; d^^inition of, i ; history 
of development of, 5-40; Select Committees on, 29, 39. 

Party system, 41, 84, 114. 

Payment of Members, 62, 81. 

Pecuniary interest of Members, 183, 298. 

Personal Bill, 292, 305. 

c explanation by Member, 158. 

Petition, procedure by, 10-12; replaced by statute, 12; against alteration in 
Private Bill, 299; against Private Bill, 294, 299; against 
Provisional Order Bill, 309, 312 ; against Substituted Bill, 313 ; 
^n favour of Private Bill, 299 ; for additional provision in 
Private Bill, 307; for Private Bill, 292, 293. 
election, 69. 

Public, 142. 

Plans relating to Private Bill, 293. 

Preamble, of Private Bill, 300; of P 5 )visional Order Bill, 310; of Public 
Bill, 200, 2’^9. 

Presentation of Papers, 92; of Private Bill, 294; of Provisional Order Bill, 
308; of Public Bill, 202. 

Press gallery, 85. 

'Previous Question’, 21, 173. 

PRIVATE BILL:— 

certified, 292, 305. 
classes of Bills, 292. 

comsnittal of, 296. ■ ^ 

committee on, 297; see also under COMMITTEES. 

consideration of, 303. 

definition of, 1 09-1 10, 291. 

deposits in connexion with, 293. 

division of, between Blouses, 294. 

^^state Bill, 305. 
estimate of expense, 293. 
exanPination of, 294-5, 3^4- 
fees payable upon, 292. 
first reading of, 295. * 
founded upon petition, 292. 
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PRIVATE mhU—iGontiivlid) 

House of Lords" Bills, 305. 

Instruction to Committee on, 296. 
intervals between stages of, 295, 297, 303--5. 

.^■Cing"s Consent to, 304, 323. 
late Bill, 306. 

Lords’ Amendments to, 304. 
memorials, 294, 315. 

Name Bill, 305. 

Naturalisation Bill, 305. 

opposition to, by Members, 142, 295 ; by parties, 292. 

Personal Bill, 292, 305. 

personal interest^of Members in a, 298. ^ 

Petition, against, 294, 299, 306; against alteration in, 299; in favour 
of, 299; for, 292, 293; for additional provision in, 307. 
plans in connexion with, 293. 

I?!!t2liminaries to presentation of, 293. 

presentation of, 294. 

progress of (periodical list), 90. 

railway Bills, 290, 295. 

recommittal of, 302. 

report of, 301. 

Royal Assent to, 305. 
second readii^ of, 295. 

suspension off at prorogation or dissolution, 307. 
taxation of costs of, 315. 
third reading of, 304. 

unopposed, in Committee, 318; in House, 140. 

‘WharnclifFe’ Standing Orders, 295. 
withdrawal of, 307. 

Private Business, notice paper of, 87; time of discussion, 140; if opposed, 
113, 116, 142, 165. 

Private Legislation, 289; see also PRIVATE BILL, Provisional Order 
(Bill), Special Procedure Order and Special Order. 

Private Legislation Procedure (Scotland) Act, 310. 

Private Members, and finance, 277-8 ; and time of House, no, 1 12, 1x4, 1 1 5. 
Private Member’s Bill, no, 115; ballot for, 157; Presentation or introduc- 
tion, 160-1, 202; Standing Committee and, 23S; see 
also PUBLIC^ BILL. 

Motion, no, 115, 156, 166; ballot for, 758. 

‘Private norice’ Question, 147. 

Privileges of House of Comrx^ns, 63, 102; breach of, 70; Committee of, 72, 
252 ; proceedings upon complaint of breach of, 1 18, 158, 161 . 
freedom, from arrest, 64; of access to Crown, 64, 74 ; of speech, 66. 
in respect of finance, 31-2, 285. 

PrnTy Councillors, and Address to Crown, 323 ; and Motions, 169 ; and seats 
in Chamber, 84f 

Procedure, cereng^onial element ir^ 54; foreign, 45; general principles, 50; 

history of, 41 et seq.; Select Committees on, 29, 39. 

Progress, Motion to report, 172, 236. 

Progress reported from Committee, 220, 236. 

Prorogation of Parliament, 100, 104; and suspension, of Private Bi!|3, 
307; of Public Bills, 127. 

Provisional Order and Provisional Order Bfil, 292, 308. 

Public Accounts Committee, 251, 279; and Comptroller and ""ikuditor 
^General, 82,^254; and Estimates, 263; and Excess Vote, ^ 

Publication of debates, 66, 71, 97; of evidence before Select Committee 
72, 246 ; of Parliamentary Papers, 94. 

Publications and Debates Reports Committee, 98, 252. 
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PUBLIC BILL:^ 

amendments to, on second reading, 207; in committee, 210, 216, 
01^ consideration (‘Report’ stage), 221 ; on third reading, 224. 
‘backers’ 204, n. 
charges contained in, 199, 276. 

clauses of, 200; in Committee, 215; on ‘Report’ stage, 222. 
committal of, ancient procedure, 22, 24, 25 ; modern procedure, 209 ; 

pro forma y 219. 
committee on, 209, 210. 
consideration (‘Report’ stage) of, 221. 

‘dummy’ Bill, 204. 
enacting formula, 200. 

examination of, authorities of House, 2<?^ ; by Examiners of 
Petitions for Private Bills, 205. 
first reading of, 23-24, 202. 

form of, 199, 206. ® 

Government and Privat^ Members’ Bills, distinction between, *110. 
history of procedure on, 9, 22. « 

House of Lords’ Bill, 203. 

‘hybrid’ Bill, 205. 
indorsement of, 229. 

Instruction to Committee on, 213. 
intervals between stages of, 201. 

introduction of, 160, 202-204; under S.O. Nc^ 64A, 199. 

Lords’ Amendments to, 159, 225. 

memorandum (brief or ‘breviat’) prefaced to, 23, 204. 

‘Money’ Bill, definition of, 199, 288; stages of, 202, 205, 27.^, 273, 
285. 

money clauses in, 199, 276. 

new clauses of, in Committee, 218; on ‘Report’ stage, 222. 
origin of, 1 1 . 

originating in Committee of Whole House, 199, 275. 

Parliament Act (1911) and, 230, 287. 

prean^fole to, 200; in Committee, 219. 

printing of, 91, 204. 

private rights affected by, 205. 

progress of (weekly list), 90. 

recommittal of, 223. 

report p|, 220. 

‘Report’ stage of, 221. ^ 

Royal Assent to, 229. 

schedules to, 201 ; in Committee, 219^ on ‘Report’ stage, 223. 
second reading of, 205 ; debate on, 207. 

third reading of, 223. ^ ^ 

titles of, 200, 206; in committee, 219; on ‘Report’ stage, 223. 

Public Bill Office, 80, 204. ^ 

Public Bu^ness, ‘at commencement of^ 159; definition of, 109; notice 
paper of, 87. ^ 

Public money, see FINANCE. 

Public Petitions, 142; Committee on, 144, 252. 

Question, part of procedure on Motion, 170; proposal of, 20, 170; putting 
® of, 19-20, 170, 171; ‘same question’ rule, 176. 

Question, Previous, 21, 173. % ^ ^ 

Questiblis, to Ministers of Crowm, 145 ; notice paper of, 88, 146; list show- 
or^r of, 90 ; ‘private notice’, 147 ; general rules i^or, 148 ; ‘sterred’ 
or oral, 146; ‘iinstarred’ or non-oral, 147; to Private Members, 148. 
Quorum, absence of, and adjournment of House, 137; and suspension of 
sitting, 137; see also Counting the House. 
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Quorum of House, 136-^; of Private Bill Committee, zgh; Sel^ect Com- 
mittee, 246; of Standing Committee, 241. f 
Railway Bills, 290, 295. ^ 

Readings of Bills, origin of, 22 ; see also First Reading, Se9ond Residing and 
Thifd Reading. ^ 

Recommittal, of Private Bill, 303 " 4 ; of Public Bill, 221, 223. 

Referees, Court of, 316. 

Relevancy in debate, 190; in Committee of Supply, 270. 

Repetition, rule regarding, 194. 

Report, by Government Department on Private Bill, 301. 
of Private Bill, 301 ; of Public Bill, 220. 

of Resolutions f]pm Committee of Wliole House, 237; ‘Money®, 
275, 27^' Supply, 271; Ways and IVJeans, 283, 285. 
of Select Committee, 248. 

‘Report® stage, of Private Bill, 303; of Public Bill, 221. 

Resolution, df Committee of Whole House, 236; ‘Money®, 276, 278; 
/ Supply, 269; Ways and Means, 281. 

of House, compared with Order^" 170; see also Motion, 
of Standing Orders Committee, 296, 315. 

Restitution Bill, 305. 

Returns, 92, 96; motion for unopposed, 144. 

to writs, 100; disputed, 69. 

Revenue, 255 ; see also FINANCE. 

Department, Estimates of, 263. 

Rolls of Parliament, 9. 

Royal Assent to Private Bill, 305 ; to Public Bill, 229. 

^ under Parliament Act (1911), 230, 287. 

jfules, of order in debate, 16, 188. 
of practice, 5, 15, 29. 

Statutory", 90, 166, 325. 
see also Standing Orders. 

Saint Stephen’s Chapel, 83. 

Schedules to Public Bill, 201; in Committee, 219; on ‘Repo#f stage, 223. 
Scottish Provisional Orders, 310. ^ 

(Public) Bills, Standing Committee on, 239, 240. 

Seat, resignation of, 62; vacation of, 58, 67. 

in Chamber, reservation of, 83-84. 

Second Reading, of Private Bill, 295,^06; of Public Bill, 205. 

Seconder required, for Amendment, X73; for Motion, 169. 

Select Committee, see under COMMITTEES. 

Selection, Amendments, see Amendments. 

Committee of, 239^251, 317. 

Serjeant-at"Arms, 81, 83, 86; and maintenance of order, 196--8. 

Sessioi;^ opening and close of, 104, 107; periods of, 123; time-table of, 109, 
App. ni. 

Sessional Committees, 251. 

Orders, 67,®'! 05. 

Sittings, of Hous^, 106, 112, 13 1 suspension of, 136, 198; tif^e-table of, 
1 3 1, 139; see also Adjournment of House, 
of Private Bill Committee, 299; of Select Committee, 245; of 
Standing Committee, 241. 

Speaker: — • 

absence of, 77. 

and absence of quorum, 137. ^ 

and arrangement of business, i6, 37—8, 42. 

and closure* of debate, 184. 

and Committee of Supply, 267. 

and Committee of Whole House, 27, 235. 

and Crown, 16, 74, 75. 



INDEX 


345 


Speaker 

and division unnecessarily claimed, i8i. 

and certificate under Parliament Act, 231, 287. 

and privilejs'es of House, 63, 72, 73. 

and seats Chamber, 85. 

and selection of Amendments, 187. 

and writs for election of nev/ Members, 67, 74-5. 

casting vote of, 17, 75, 182. 

chaplain to, 81. 

Counsel to, 81. 
duties and powers of, 73. 
election of, 74, 100. 

historical survey of^office, 16, 42, 75, 77. 
presides over House, 16, 74- 
retirement of, 102. 

salary of, charged to Consolidated Fund, 79. 
secretary to, 81. 

Speaker, Deputy, 77- 
Speaker ’s Counsel, 81. 

Special Orders, 291, 313. 

Special Procedure Orders, 289, xA.pp. V. 

Speech, freedom of, 66. 

King’s, 7, 107. 
reading of, 188, 190. 
reservation of, 193. 
speaking twice, 192. 

SS 6 also Debate. 

Standing Committee, see under COMMITTEES. 

^ Orders (Private) 292. 

(Public), 36-7; development of, 5, 38-40; relating to 
finance, 34, 259, 277; system of, 40. 

Committee, 205, 251, 315; Resolutions of, 296, 316. 
Stationery Office publications, 95. 

Statutes, Ap^ IL 

nature of, 10. 

Statutory rules and orders (‘instruments’), 90, 166, App. 11 ; Committee on, 
252, 327. 

Strangers, in House, 85; in Select Committee, 245; in Standing Com- 
mittee, 24 

‘Substituted’ Private Bill, 313. 

Summoning of Parliament, 99, 100. 

Supplement to the Votes, 88. 

Supplementary Estimates, 121, 125, 264, 273. 

Supply, 9, 30, 31, 202. 

allotted days, 119, 266. 

Committee of, see under COMMITTEES^ — I. Committee of 
Whole House. 

Esnmates, 263 ; exceptional graHts, 266 ; Excess?* Vote, 265; Sup- 
plementary Estimates, 264; Vote of Credit, 266; Vote on 
Account, 264; ‘supply services’, 255. 
progress of, 271. 

Suspension, of Bills at prorogation or dissolution, Private, 307; Public, 127. 
of Business at halfikpast seven*o ’clock, 165. 
of ‘eleven o’clock role,’ 139, 135, 332. 
of Member, 70, 197. 

of Sitting, before consideration of King’s Speech, 108, 136; in 
absence of*quorum, 137; in case of grave disorder, 19S. 
Sv^ing, of Members, 103, 104, 152; of witnesses, 246, 300. 
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Table of Housej 85; alid Notices of Motions, 158; and Papers., 93; and 
Questions to Ministers, 146 ; and Reports of Private Jills, 303 ; 
Statutorj^ Rules and Orders, 90, 166, 167, 327. 

Table Office, 80. 

Taxatloil, 9, 30, 33, iii ; procedure in imposing, 280. 

of costs of Private Bill, 315. 

Tellers in divisions, 180-1. 

Temporary Chairmen of Committee of Whole House, 79. 

Laws, 2QI. 

^Ten-minutes rule’ (S.O, No. 10), 161, 202. 

Third Reading, of Private Bill, 304; of Public Bill, 224. 

Time, control of, 37-39^112, 127. 

Motion for allocation of (‘guillotine*), t29,cJ35. 

Time-table, of Session, 109, App. Ill; of Sitting, 138, 139. 

Treasury, control of Estimates, 253. 

Unopgos^ Private Bill in Committee, 251, 318. 

Business in House, 140.^ 

Return, motion for, 144. 

Unparliamentary expressions, 194. 

‘Urgency’ Motion for adjournment of House, iii, 117, 152. 

Vacation of seat, 58, 60, 62, 67, 69. 

‘Vote’ (‘Blue Paper’), 86. 

Vote, Excess, 265; and Public Accounts Committee, 279. 
of censure upoi?; Government, no, 113, 117. 
of Chairman of Committee, see Casting vote, 
of Credit, 266. 

_of Member pecuniarily interested, 183. 
of Speaker, see Casting vote, 
on Account, 264, 367. 

Supply, see Suppl3o 
Vote Office, 81, 95, 96. 

‘Votes and Proceedings’, 80, 86, 91, 93. 

Office, 93. 

Voting, see Division. 

Waiver of privileges infringed by House of Lords, 286. 

Ways and Means, Chairman of, 78; and Opposed Private Business, 113, 

1 16, 142, 165; and supervision of Private Bills, 293. 
Committee of, see^ under COMMITTEES: — 1 . Com- 
mittee of Whule House. 

Westminster, Palace of, 82. 

‘WharncliffC Orders, 295. 

‘White Paper’, 89. 

Withdrawal, of Member by direction of Speaker, 197; of Motion, 170; of 
petition relating to Private Bill, 307; of Private Bill, 307; of Public 
‘BiB, 164. 

Witness before Select Committee, 346; and freedom from arrest, 65, 72 ; 
misconduct of, 72. 

Writ for election of Member, at b^^^i-election, 67, 68, 140; durinf^ recess, 68 ; 
in respect of new Parliament, 100. 



